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NMPEOUCIIOBUE

BBEJIJEHUE
Bepxosubsriit cyn CIIIA: BepHocTh 3aKkony (IIpeacemarens
Bepxosnoro cyga JI)xoH Po6eprc)

KoHcTnTynusa orBogut BepXoBHOMY Cy/y IIeHTPANbHYIO POIb B

npaBuTenbcTBeHHON cucteme CIIA.

Pons renepanpuoro conucuropa (Enena Karan)
YeH BepxoBHOro cyga u ObIBIINIT reHePaIbHBIIL COMMCUTOP
OIIMChIBAET pa60Ty OTHCHa T€éHepaJabHOTIO CONNCUTOPA,

npepcrasnAomero CIIA nepes BepXxoBHBIM CyJOM 11O BCEM

fenaM, MMEIMM OTHOIIEHME K IPAaBUTE/NbCTBY.

CYIObU, X PEIIEHMA M PABOTA CYJOA

Omnpepenutb, «4to rracut sakou»(Jasup I. CaBumx)
)KypHal'lI/ICT BCPXOBHOI‘O cyua 06cy>1<,uaeT KOHCTI/ITYL[]/IOHH])IC
OCHOBBI CyJI€6HbIX HOTIHOMO‘{]/II;I, a TaK>Xe Ba>XHbIe J1ea,

pacCMOTpEHHbBIC B IPOLUIJIOM I OXXMAAKINE PACCMOTPEHNA.

Bnusnue M He3aBUCUMOCTD: PO/Ib HONUTUKN B
pemenusax Bepxosnoro cyna (Crosanua llleppu)
ITpodeccop mpaBa 1 aBTOp KHUT XapaKTepusyer psaf GakToOpoB,
KOTOpbIe YYMTHIBAIOTCA B IPOI[eCCe IPUHATUA CYAeOHBIX

peueHmit.

Kak MeHAIOTCA CygbU: CYAbM, UX PelleHN s

u pab6ora cyna (JIunga I'punxayc)

JKypHauct n npenogaBarenb IPUBOLUT HPUMEPBI TOTO,
KakK q)MHOCO(i)CKI/Ie B3T/1A0bI cyue]?[ Pa3BMBAITCA C TEYEHUEM

BpeMEHN.

Ponp xnepka BepxopHoro cyma: uHTepBbI0 ¢ Pununnoii
Ckapmert
briBmnit xmepk BepXoBHOTO CyJja pacCKa3blBaeT O CBOUX

OOMXHOCTHBIX 0053aHHOCTSX.

Pa6oTa B Kyryapax
Yerbipe pabOTHMKA alapaTa Cy/a pacCKas3blBalOT O CBOEII

pabore

POJIb BEPXOBHOI'O CYJIA B MUPE

Cynpu BCTPeYalOTCA: MeXAYHAPOJHble KOHTAKTHI U
cyne6nas cucrema CIIIA (Maiipa I'yp-Apnu)

JUpeKTop ynpaBleHN s MeXK/yHAPOAHBIX CyeOHBIX CBsA3€Il B
Pe-epanrbHOM Cyfe6HOM IIEHTpe pacCKaspiBaeT O MPOrpaMMax

06MeHa, B KOTOPBIX MOTYT y4aCTBOBATb CYJbM CO BCETO MMpa.

Cylibn
Cynpu Bepxosnoro cyga CIIIA
Brorpadum geficTBYOIMNX 1 yIIEAIINX B OTCTaBKY Cy/eil

Bepxosnoro cyza.

JTOMNOJTHUTE/IBHBIE PECYPCBHI
Kuuru, craren, Be6caitTol 0 BepxosHom cyme CIIA
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IIpegucnosue

BepxosencTBo 3akoHa B CIIIA onuuersopser He Kanuronnii,

IJe 3aHMMaeTcsa 3akoHoTBOpuecTBOM KoHrpecc, a ckopee 3jaHue
BepxoBHOTO Cyzia, paclonoXeHHOe BOCTOYHEE, B O[HOM KBapTasne OT
Hero. [lepBble monTOpa BeKa CBOEro CylleCTBOBAHNSA ITTABHBII CY]
cTpaHbl 3acefian B Kannronnmu, B ToCTAX Y 3aKOHOJATE/bHON B/IACTH.
B 1935 ropy BepxoBHbIil cyJI Ilepeexan B COOCTBEHHOE 3[1aHue,

1 3TOT Iepeessi CUMBOINYECK) O3HAMEHOBAJI He3aBUCUMBII OT
npasutenbcrBa CIIA cratyc cyneOHO BeTBM BIACTH.

Qepepanbuas snacts B CIIIA paspenderca Ha Tpu BeTBU:
VICTIONTHUTENbHYIO, B JINLe IPe3NIeHTa, 3aKOHO/JaTe/IbHYIO,
BKJIIOYAKOI Y10 06e manatsl KoHrpecca, u cyge6Hylo,
npefcTaBneHHyio BepxosHbiM cysom. Kaxkyjas BeTBb BIIpaBe
KOHTPONMPOBATb MOTHOMOYMA ABYX pyrux. Takas cucrema
CliepKeK U IPOTUBOBECOB ObecreunBaeT pasjie/ieHne IOMTHOMOYMIT
MEXTY 9TUMU TpeMsA BETBAMU.

VlcropuyeckuM pelieHneM, COIJTaCHO KOTOPOMY MCIIOTHUTEIbHAA
u cyne6Hast BetBu Baactu B CIIIA 6pi1yt pasgeneHs! B
KOHCTUTYLMOHHOM IOPsIfiKe, OBIIO pelleHne mo geny «Mapbepu
npotuB Mapucona» (1803 r.). B pamkax aToro fena npejcesaTenn
Bepxosnoro cyga [Ixxon Mapiuast ycTaHOBUI IIOTHOMOYMA
[aHHOTO OPTaHa Ha OCYLIEeCTBJIeHNE CyIeOHOrO KOHTPOIIA Haf
3aKOHOJaTe/IbHOI ¥ MCIIOMTHUTETHHON BETBAMM BIACTU. DTO
03Hayvaso, uTo Cyj; MOXKeT OIleHMBATh 3aKOHBI Ha MpeMeT NX
coorBeTcTBUA KoHCTUTYIIMM.

Iocnexyromye penreHns eute 6omee ynpounnu ponb Cyza,

[I0Ka3aB IPYU 9TOM €T0 CIIOCOOHOCTDb MU3MEHAThCA. BepXOBHBIIL CYA
BOCIIPeIATCTBOBAN npesugenTy Opanxnuny [I. Pyssenbry, 06bs1BUB
HEKOHCTUTYIIVIOHHBIM IIpEXHee pelleHne, MojepXuBaloiiee
npeIoKeHHble UM B 1930-X rofjax Mephpl 10 SKOHOMUYECKOMY
BOCCTAHOBJIEHMIO J1 PEryIMPOBaHye TOPTOB/IM FOCYaPCTBOM,
KOTOpO€ CYMTANIOCh IpoTuBOopeyamum Koncturyun B revenne
pecatuneruit. [losgHee, mo Mepe ycyrybmenus Bennkoit genpeccun,
Cyn npunsaAn pemenne B nonb3y Hosoro kypca. B fene «bpayn
npoTus Cosera 1mo o6pasosannio Tonmkn» (1954 1.) BepXoBHBIN
Cyh 00BABNM HEKOHCTYIIIOHHBIM pasfie/ibHOe 0OyueHme B

IIKOJIaX, IPUHAB CYAbOOHOCHOE [/ IBVDKEHI 110 3alljUTe IIpaB

2 Bepxosuniit cyy CIIA: paBHOe IpaBOCYy/iue O 3aKOHY

Je/I0BeKa pelleHle — OHO MUIINIIO CU/Ib 3aK/TI0UeHNe CYAa [0
meny «Ilneccu nporus ®Peprioconar (1896 r.), 3aKOHOATENBHO

IO TBep)KAaBlIee FUCKpUMMHALNNI0. HeaBHO B cBOeM pelreHnn
1o pgeny «HamnonanbHas demeparisa He3aBUCUMOro Ou3Heca
nporus Cubennyc» (2012 r.) cyx nopgepskaa 3aKOH O JOCTYITHOM
MERUITHCKOM 00CTy)XMBAHNY, IIPE/IOXKEHHDI IPe3NLeHTOM
O6amoit. Jemo o6¢cyxpanocs B cratbe Josuma I. CoBumxa
«Onpegenutp, “9To IMacuT 3aKOH ». HecMoTpst Ha mmoneMuky
BOKPYT HEKOTOPBIX pelleHuit, ponb BepXoBHOro cyfa Kak rapaHra
BEPXOBEHCTBA IIpaBa B AMepUKe IPOYHO 3aKpeIIeHa.

B maHHOI MyOnMKanmuyu OCHOBHOE BHUMaHMe yaensaeTca QyHKINAM
BepxoBHoro cyja u eMOHCTPUPYETCA BayKHeNIIAs PO/b, KOTOPYIO
OH MUIpaeT B KOHCTUTYLMoHHOI cucteme CIITA. Ona BK/I04aeT
NpefucIoBMe, HalMCAaHHOE IpefcefiaTesieM BepxoBHOro cyzma
II>xonoM Pobeprcom, u craTbio wieHa Bepxosuoro cyza Enensr
Karan. [Ipyrue aBTOpbl — IIPaBOBE/bI, XYPHAIUCTDI U CyeOHbIE
4HOBHUKM. OHM UCCIeAyI0T PAaKTOPBI, OIpefeAole CyfeOHbIe
peleHnst 1 0cobble MHEHWSI, PO/Ib OUTUKOB ¥ IPUYMHBI, 110
KOTOPBIM CyAbY MOTYT CO BpeMEHEM MEHATH CBOM pElIeHMS.

Kiepku u fpyrite pabOTHUKY IIOMOTAIOT CYAbsIM BBIIIOTHSITD
CBOM 00s13aHHOCTY. BbIBIINIT KTepk BepXxoBHOTO cyna, HbIHE
npakTuKyouuii agsoxkar Gunnnma CkapaeTT paccKasbiBaeT

06 00513aHHOCTSX Cyfe6HOro cekpeTapsi. YeTspe cymeOHBIX
pabotHuKa — cekpeTapb Cyfa, CyfeOHbIIT Maplna, COCTaBUTEND
cOOpHMKA CYeOHBIX PEIIeHNUI U IIPeCTaBUTE/b [0 CBA3AM C
0061I[eCTBEHHOCTBIO — PACCKA3bIBAIOT O CBOEIT paboTe, CBOEM OIIbITE
U 0 TOM, KaK OHM Ipuuuty Ha pabory B Cyn. MexxpyHapogHble
KOHTaKTbl BepxoBHOro cysa onuceisaTcsa Maiipoii I'yp-Apn.
Kparkne 6uorpaduu geBATH Cyfeil TEKYIIero COCTaBa 1 Tpex
BBIILIEALINX B OTCTABKY CyZell BepxoBHoro cyzna, 6ubnmorpadis
U yKa3aTeab MHTEPHET-PeCyPCoB JOBEPUIAIOT OIMCAHNE 3TOTO
BaXXHEJLIETO yuypexieHns AMepuxu. 1

Peoakuus



BBEOJEHME

Bepxosubiii cyp CIITA

I>xon I. Pobeprc-Mi., npencenarens BepxosHoro cypma CIIA

B 1776 ropy 13 aHIIUiICKUX KOMOHNI B AMepuKe IPOBO3TIACUIN
HE3aBUCUMOCTD OT 6pI/ITaHCKOI‘O IIpaBJIEHNA. ITU HOBbBIE IITATHI
o6pennu cUIy 1 eAMHCTBO B IPUHINIIAX, KOTOPBIX OHU TBEPLO
npugepXmupanuch. VIx Jlekmapanusa He3aBUCUMOCTU BO3Belljaa,
YTO IPABUTEIBCTBO CYLIECTBYET AJIs TOTO, YTOOBI CIIYXKUTD
HapOAy, 4TO IO 00/1a/Jal0T HEOThEM/IEMBIMI ITPABAMI, 1
MPaBUTENbCTBO 0OecrednBaeT 9TU MpaBa, COOII0RAs BIaCTh
3aKOHa.

ITocne mpexpaleHns 60eBLIX eiICTBIIT HA TOJIAX CPpaXKeHUII
HPUHIMIIB, KOTOPBIE PA30XKITIM PEBOJIIOLINIO, HAIIIN CBOE
BbIpakeHue B KoHCTUTYLuu. Koncruryuns CIIA npencrapiseT
co60i1 JOroBOp aMepMKAHCKOTO HaPOJia, TapaHTUP YOI
JIMYHYI0 CBOOOAY 1 BBIOMHAOLINIT 3TOT 06T myTeM
yUpeXAeHMs TeMOKPAaTIIeCKOro IPaBUTENbCTBA, B KOTOPOM Te,
KTO COCTaBJIAET, UCIIONHSAET M TOIKYeT 3aKOHBI, TOXKe JJO/IKHBI
HOJJYMHATHCA 3aKOHY.

Cornacno Koncturynuu CIIA BepxoBHOMY CyAy OTBOAUTCA
K/Io4YeBast ponb B cucteMe Bractu CoenuHeHHbIX lllTatoB. OHa
yupexpaeT CyJ Kak He3aBUCUMBIN Cy/leOHBIN OpTaH, PelleHN
KOTOPOTO OTPaXK/IeHbI OT BO3/IeIICTBUA 00I[eCTBEHHOTO MHEHMA
U paBHBIX BeTBell BracTy. BmecTo aToro Cyp orpanmyeH
TIPUMHINIIOM BEPHOCTN CAMOMY 3aKOHY. KOHCTI/ITYLU/IH 06s3bIBaET
Cyp paspemarb CHOPHI HE3aBMCUMO OT TOTO, KeM ABJIAI0TCA
CTOPOHBI, COITIACHO TpeboBaHMAM KoHCTUTY N 1 HafIeXaImuM
06pa3oM MPUHATBHIX 3aKOHOB.

Te 13 Hac, KOMy BbIITasIa BBICOKAs 4eCTh CIY>KNUTb B BepxoBHOM
cyne, 3HatoT, 4To Cyz CHUCKAN yBa)keHMe Tpak/jaH CBOeit
CTpaHI)I, cne;qyﬂ HpI/IHHI/IHaM, 3aJ7I0KEHHBIM B OCHOBy
Hexnapanun HesaBucuMmoctn CoegunerHbx lllTaToB, KoTOpbIe
OTpakeHbl B KOHCTUTYLMY U IPOJOKAIOT 00 BeANHATD
aMepuKaHCKUIl Hapoj. Hajeroch, 4TO 3TU peBONTIOIMOHHBIE
HpPUHIMIIBL, cTaBiune GpyHJaMEHTOM POYHOI JeMOKPATUY B
COG,T_[I/IHeHHI)IX H_ITaTaX, HOCIIy)KaT MCTOYHUKOM BIOOXHOBECHUA
IUIS IeJIOTO PsAfa CTPaH.

MNpepcepatens BepxoBHoro cyaa [oH PobepTc

Beepenue 3




Ponb reHepa/IbHOT'O COINCUTOPA

Enena Karaw, renepanpusiii conucurop CIIA

S papa npepcraBuBLIelicS MHE BO3MOXXHOCTHU OINMCATh
T[4 yBaXkaeMoll MeXyHapofHol ayauTopun ponb OTaena
reHepanbHoro conucuropa B Coegnuenubix Illtarax.

Ortpen reHepabHOTO COMMCUTOPA IPEJCTAB/NAET IPABUTENbCTBO
CIIA B menax, paccMaTpuBaeMbIX B BepXoBHOM cyzie, M OT MMeHN
IIpaBUTETbCTBA OCYIIECTB/IAET HA/I30p 3a BeJleHMEM TAK6 BO Bcex
ane/UIALMOHHBIX Cy/lax.

E>XerogHo OT/ie/n y4acTByeT He MeHee YeM B TPeX YeTBEepPTIX [ell,
KOTOpbIe paccMaTpuBaoTcs B BepxoBHoM cyze. Korpga ogHoit us
CTOPOH ABIAECTCA NIPABUTEIBCTBO CH_IA, OT €ro MMEHU BBICTYyIIaeT
npepncraButens OTAera reHepaIbHOTo comucuropa. [lema

BecbMa Pa3HOOOpa3HbI — OHU MOIYT Tpe6OBaTh 0OOCHOBAHMSA
KOHCTUTYLMOHHOCTY 3aKOHa, IpuHsToro Konrpeccom,
[OKa3aTeNbCTBA 3aKOHHOCTI HOMUTUYECKOTO PEIeHNs,
[IPUHATOrO OPraHOM VICIIONTHUTEIBHOI BIACTH, MK 060CHOBAHUSA
IIPUTOBOpPA, BEIHECEHHOTO 110 (effepaIbHOMY YTOIOBHOMY Jey.

B penax, B kotopsix Coegunennbple llITaTel He ABIAITCA OFHON
u3 cTopoH, OTfieN FeHepaTbHOTO COMMCUTOPA JACTO YIACTBYET

B KavyecTBe “gpyra Cypa’”, wim amicus curiae, U IpeoCTaBIsET
Cyny cBefileHIs 0 BO3MOXXHOM BO3JIeJICTBMY JJAHHOTO Jie/la Ha
nmonrocpouHsle nHTepecsl CoenuHeHHBIX lllTaToB. VHOTHA OTHEN
TeHepaTbHOTO CONMMCUTOPA MPOCHUT pa3penleHNsa Ha ydacTue

B KauecTBe amicus curiae, a mHorga Cyz u caM sampammnBaeT
MHeHne npasutenbcta CIIA, npegnaras renepanbHOMY
COMUCUTOPY HPEROCTABUTH MHPOPMALILIO.

B CUITY CBOCTO MHCTUTYIMOHAIbHOTO ITO/IOJKEHU A OTJIe]I
TeHepaJIbHOTO COMMUCUTOPA HeceT 0coOyi0 00543aHHOCTD —
co6II0aTh HperefeHT BepXoOBHOTO Cyfa 1 BECTU CBOIO
3aLIMTHYIO TMHUIO C TIOMHOM OTKPOBEHHOCTDIO. Bpemenamn
reHepanbHBII COMMCUTOP Jake PU3HAET OMMOKN, KOT/a

II0/IaraeT, 4TO IIO3NNONA, 3aHATAaA IPABUTETBCTBOM B Cyllax
HU3MNX MHCTaHILMﬁ, HE€ COOTBETCTBYET €I0 NOHMMAHUIO
Tpe6OBaHI/Iﬂ KOHCTI/ITYIII/II/I 7 3aKOHOB.

B nomnonnenne K BefleHMIo el B BepxosHoM cype, OTpen
TeHepaTbHOTO CONMMCUTOPA OCYIIEeCTBIAET Ha30p HaJ
CYIOTIPOM3BOACTBOM OT MMEHN IIPABUTENbCTBA B ATIE/UIAIIMOHHBIX
cynax. Korza cyn nmepBoii MHCTaHIIMM NPUHUMAET pelleHNe He B
IIO/Ib3y MPaBUTENbCTBA, TEHEPATbHBIN COMUCUTOP ONpefieNeT,
6yneT ¥ PaBUTEIBCTBO 00XXaIOBaTh 3TO pelieHue. [eHepanbHbLi
COMMCUTOP TaK)XKe pelraet, JoOOUBaThCs 11 IepecMoTpa

pelleHnit ane/UIAMOHHOTO Cy/ia He B ITONIb3y IPaBUTE/NbCTBA B
BepxosHoM cyzne. KouTponupys, kakue fena OynyT 06>KamoBaHbI
npaBuTeabCTBOM, OT/IEN TeHEPATBHOTO COMUCUTOPA 0becreanBaeT
MOC/IefOBATe/IbHOCTD MO3ULINIL, 3aHMMAeMbIX IPAaBUTETbCTBOM
CIIIA 1o menaM BO Bcelt cyaeOHOI CCTeMe CTPaHBI.

OT/ien reHepanbHOTO COMUCUTOPA HeOOXOAUM He TOJIbKO A

s dexTuBHOTO NpencTaBieHns nHTepecoB npasurtenscrtsa CIIA
B HAIlUX CYJjaX, HO U JyIf TIOfiiep>KaHMA 3aKOHHOCTM B Halllell
IeMOKpaTuM myTeM obecredeHnss 06bEKTUBHOTO 1 HETOAKYIIHOTO
y4YacTysi IPaBUTE/NbCTBA B CYeOHOI cucTeMe.

Enena Kaean 6vina HasHauena HA 00NIHHOCb 2eHEPATbHO20
conucumopa npezudenmom Ob6amoti u HAX00UMCS 6
noduunenuu munucmpa rocmuyuu CIIA.

JCKWU3: reHepanbHbli conncuTop [loHanba Bepunnu npeactasnaet aprymeHTbl no aeny B BepxosHom Cyae
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CYIbU, X PEINEHUA M CYTJEBHOE ITPOM3BOJCTBO
OnpenennuTp, “94TO TTIACUT 3aKOH

Hasup I CaBumx

©Shutterstock/ spirit of america

36ud I Casudxn ocseuyaem desimenvrHocmo BepxosHozo cyoa 6 eazemax Los Angeles Times u Chicago Tribune. On
makice A6/1AEMCA A6MOPOM KHue “BepxoeHuiti cy0 u nonHOMOUUS AMepUKAHCK020 npasumenvcmea’ u “BepxoeHoiil

cy0 u npasa nuunocmu’. Obe onu svuunu 6 2009 200y 6 sauunemorckom uzdamenvcmse CQ Press. Cagudin noscHsaem,
KaKoeo poda dena nocmynaiom Ha paccmomperue BepxosHoeo cyoa, u xapakmepusyem Heckonvko den, komopoie Cyo
paccmompum 60 epems ceoeli ceccuu 2009-2010 20006. B oxmsbpe Bepxosnoiii cyo CIIIA omkpuieaem c60to 20008y10
ceccu1o, 8 X00e KOMOPOii emy npedcrmoum paccmompems UHmMpuzyousuti Habop den u opudu4eckux 60npocos. Bee

OHU NOCMYNUIU U3 CYO08 UMAMO8 U U3 dedepanvHulx cy00s no éceti cmpane. Hekomopole u3 paccmampusaemolx oes
OMHOCAMCA K CMbICTLY (pedepanvHuLx 3aKoHos. Jlpyeue mpebytom monkosanus Koncmumyyuu.

OgHo feno 661710 BO36YXKAEHO MOCTIe TOTO0, KaK OduIiep MOMNINN Jlema 06 06bICKe penraloTcst Ho-pa3HoMy. MOXeT /u IMOMnIus, He
npusen co6aKy, 06y4eHHYIO IIOUCKY HAPKOTUKOB, K BXOJJHOI1 iBEpU uMest Opfiepa Ha 00BbICK, TallHO IIPUKpenuTh ycTpoitctBo GPS k
opHoro goma B Martamu. Korna ®panku npeaynpenun opurepa, MalllHe U HeleJIAMM OTCIeXUBATH ee nepemeneHus? CoracHo
YCEBUIMCh Ha 3€MITI0, [IO/IULENICKIe PELININ, YTO B JOME, BEPOITHO, pewenuio cya no peny «CIIA npotus J[)KOHCa», IPUHATOMY B
BBIpALMBAETCs MapuxyaHa, 1 oHu 6biin passl. Ho cyp npussn 2012 ropy, Henb3s. MOXeT /M IIONNLENICKUIL, 3a/iep>KaB Cpean

BO BHUMaHMe fieno «Dnopusa npotus J)kapguHcar, KOTAA pelar, HOYY BORUTEISL, KOTOPbIil KaXKETCS €My IIbSIHBIM, OTBE3TH €r0 B
SIBJISIETCS TN MICIIO/Ib30OBAHIe TIONINI[EIICKOI COOAKN y fBEpH 6/1yDKAIIITYI0 6ONMBHUITY U IPUHYAUTD CHATH KPOBB? DTOT BOIPOC
YaCTHOTO IOMa «HEOOOCHOBAHHBIM O0OBICKOM», 3AIIPELIeHHBIM nopHuMacs B gene «Muccypu npotus Makuunu» 8 2013 rogy.

cormacHo YeTBepToil IONpaBKe.

Cynbu, UX pelleHus U cyfle6HOe IPOU3BOACTBO 5



Korpa cynm paccmaTpuBaer jiena, Kacaromyecs HOTHOMOYNI IIPaBUTETbCTBA
U IpaB TUYHOCTH, OOIeCTBEHHOCTh BHUMATE/IbHO CIEUT 32 IPOLIECCOM.

OcHoBHbIe GaKTbl 0
Ho campim BO/THYIOIMM B UICTOpUN Cyla 6b110 paccMoOTpeHue ena o
KOHCTUTYLIMOHHOCTU 3akoHa 0 AOCTYIIHOM MEIUIIMTHCKOM O6CJ'Iy>KI/IBaHI/H/I, BePXOBHOM cyne cmA

IpefIoKeHHOro npesupeHToM bapakom O6amoit 1 remokparamu Konrpecca, ne"a
MPOTUB KOTOPOTO SAPOCTHO BBICTYMAIN PECITyONMNKAHIIBI.

C xoHI1a 1930-X TOZ0B B&XXHENIINM BOIIPOCOM OBLIO ONpefeneHIe
KOHCTUTYLJOHHBIX I'PaHMUL] TOTHOMOYNII (eflepabHOTO IPABUTENbCTBA U €TO0 NENA, NOAABAEMbIE 3A OZHY
OTHOLIEHNIT CO LITaTaMu. Biajienb1ibl He6OMBIINX IPEANPUATHIL IOJANN B CY, CEC(Vil'O

4TOOBI OCIIOPUTD CYyAeOHOE MpeAncaHiie, COIIACHO KOTOPOMY Bce 00s13aHbI
6I)UII/[ HpI/IO6peCTI/I CTanOBKy, a HpOKypOpI)I mrara oT pecny6m/u<aHL[eB
BO3paXKa/n IMPOTUB pacmupenus nporpammbl Medicaid, nenpo koToporo 6sur
0XBaT OOJIBLIETO YNC/IA PE3ULEHTOB C HU3KUM ypoBHeM goxoza. Medicaid —

«CynmebOHas BIacTb MMeeT HeCOMHEHHBbIe RENA, BbIBPAHHBIE CYAOM ANA
IIOJIHOMOYM A OIPeNeNATh, YTO ITTACUT R
3akoH». — IIpencengarens BepxoBHoro
cyna I>xon Mapmann, «Map6epn

npotus Magucona», 1803 rop.
MACbMEHHDBIE 3AKNTIOYEHNA 3A

nporpaMmma, GpuHaHCUpyeMas WTaTaMu 1 (efieparbHBIMU BIACTAMMY, O1arogaps KAXIAYI CECCUI0
KOTOPOII OIpefie/IeHHble IMI[a MOTYT IIONTyYaTh MESULINHCKOE 00CTy)XIBaHIe.

«B Hamreit ¢pemepanbHOIl CicTeMe HallMOHAIbHOE IIPABUTEIbCTBO OOMaaeT
OrpaHMYeHHbIMMU IIOTHOMOYMAMM, BCE OCTA/IbHbIE IIPaBa IPMHAJ/IEKAT IITaTaM
U TIOAAM», — HadaJl CBOI0 pedb IpefcefaTens Bepxosroro cyaa JIxxon Pobeprc
yrpom 28 mions 2012 ropa.

Tpe6oBaHuUe 0 CTPaXOBAaHUY He MOIJIO GBITh TIONIEPKAHO B PAMKax
nonHOMouuit KoHrpecca 1o perynimpoBaHuio KOMMEPYECKOI IeATebHOCTH,
[IOCKO/IbKY MAHJIaT «He [I03BOJISET PETyINpPOBATh CYIECTBYIOLIYIO
KOMMepquKyIO HEeATEIbHOCTD. BMeCTO 9TOro OH HpI/IHy)KJIaeT (bMSM‘{eCKI/IX JINIY
y‘{aCTBOBaTb B KOMMep‘-IeCKOﬁ OeATE/IbHOCTU HyTeM HOKYHKI/I Hpo;quTa», —
saxmounn Pobepre B fene «HanmoHanbHas gemepanus He3aBUCUMOro 613Heca
npotus Cubennyc». Ho OH yAMBUI MHOTMX, IPUHSAB a/lbTEPHATUBHBII apIyMeHT
0 TOM, YTO HA/IOT 6BUI KOHCTUTYVOHHO MepOJi HAKA3AHUS /IS T€X, KTO B
COCTOSIHUYU IPUOOPECTH CTPAXOBKY, HO He Je/IaeT 9TOTO.

MPOLEHT EAMHOAYLIHbIX PELIEHUNA

CKONbKO r010COB CYAEN

Bo BTopoit yacTy pemenns Po6epTc OTMETIIL, YTO IITATHI MOTYT OTKa3aTbCsA
or pacuupenus nporpammsl Medicaid. 3akoH 0 MeAUIMHCKOM 06CTyXUBaHUY HEOBXO0AWUMO, YTObbI BbIUTPATb
enBa BpicTOAN. «TBOpITEl KoHCTUTYIMN co3fanu DefepambHOE TPABUTENbCTBO C
OTpaHMYEHHBIMY HOTHOMOUUAMM 1 06513amu CyJ| UCIIONHATD 9T OTPAHUYEHNUA. JNENO?

Npepcepatens BepxoBHOro cyaa
AxXoH Mapwann sBo3rnasnan
BepxoBHbIi cya c 1801 no 1835
rogbl. Ero peweHune no aeny
«Mapbepu npotus MagmncoHa»
NOMOTN0 OCYLWEeCTBUTb
pa3aeneHne BnacTtei B
aMepWKaHCKOM NpaBUTenbCcTBeE.
OAP Images. ©AP Images
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Atum Cyp ceifdac ¥ 3aHMMaeTCA», — cKasan PobepTc B 3akmouenne. «OpHaKo
Cyq He BbIHEC HUKAKMX PEIIEHMII O 11e1eco00pasHOCTI 3aKOHA O JOCTYIIHOM
MefuIMHCKOM obcmyxuBanuu. CormacHo KoHcTuTynum, aTo penieHne ocTaercs
3a JIIOJbMM».

OINIPEJENNTD, “4TO I'TACUT 3AKOH”

Ha npoTspKeHnu Beeit ncTopuy BepxoBHOro cyga ero ocobas poib cocTosina

B TOM, YTOOBI M3/IaTATh 3aKOHBI 11 OIPee/ATb IIOTHOMOYNS IIPaBUTEIbCTBA.
«Be3ycnoBHO, feno cyne6HOro BefOMCTBA — OIpPefe/IATb, YTO [TTACUT 3aKOH», —
npososrnacun B 1803 ropy npepcenarens Bep—xosHoro cypa JI>xon Mapmrani.
B ero 3axmouennn no geny «Map6Oepu npotuB MapucoHa» ObIIN BBIBUHY THI
TP NPUMHINIIA, KOTOPbBIE JIETIM B OCHOBY aME€PNKAHCKOTO KOHCTU ' TYMOHHOI O
ImpaBa. Bo-nemex, caMa KOHCTI/ITYIU/IH CTOUT BBIIIE€ OOBIYHBIX 3aKOHOB, B

TOM 4Mc/ie mpuHuMaeMbIX KoHrpeccom 1 mojmucpiBaeMbIX Pe3uI€HTOM.
Bo-BTOpBIX, BepxoBHBII Cys momKeH TonkoBaTh KOHCTUTYIIVIO U OTIpeieNATb,
«4TO I7acuT 3aKoH». V, B-TpeTbux, Cys OTMEHAET 3aKOHBI, KOTOPbIE, IO €T0
MHEHNIO, IPOTUBOpEYAT KOHCTI/ITYLU/H/I.

TeM, KTO He 3HAKOM C aMEpPUKAHCKOI JleMOKpaTHell, Ja ¥ MHOTUM U3 TeX, KTO

C Hell 3HaKOM, MOXKET IT0Ka3aThCsl HEOOBIYHOI Mepeada CTOMb OOMIbIION
B/IACTY B PYKM JieBsTYU HeusbupaeMbIx cyzert. OHM MOTYT OTMEHSITh 3aKOHbBI —
(denepanbHble, AECTBYIOLINE B LITATAX M MECTHBIE, — KOTOPbIE OBIIV IPUHSATDI
HapOJOM U ero npeacraBurensiMu. Kak Hu mapagoKkcaapbHO, HO 3[1eCh HET
HUKaKOI1 crryvaitHocTy v omm6bku. TBopisl KoHcTUTy My TBEp/i0 BEpUIn B
KOHIIEI[MI0 MMCbMEHHOTO ITaHa BIACTU, KOTOPBIN [eiICTBOBAJ Obl B KauyecTBe
3akoHa. OH Hajje/IM/I KOHKPETHBIMY MTOJTHOMOYMSAMI TPY BETBU B/IACTH,
pasmenuB 3TU MOTHOMOYMS MEXAY HUMU. «BUIIb 0 IpaBax», yTBEPKAEHHBII
B 1791 roay, ycTaHaBIMBaET IIpaBa, KOTOPBIMY Hafie/AeTCs Hapox. UToObI
9TOT IPAH/MO3HBII ITaH paboTa, HeKMil YeTOBEK MU OPTaH, He 3aBUCSINIT
OT MOMUTUYECKUX KOH(IUKTOB, JO/DKEH ObUT 00ecrednBaTh MCIOIHEHNE
KoHCcTUTYyn MM Kak OCHOBHOTO 3aKOHAa. DTUM OPTaHOM ABJIsAeTCA BepXOBHbI
CyZ. BepXoBHBIII Yy MMeeT MPaBoO MHTEPIPeTUPOBaTh KoHCcTUTYLMIO U
aMepUKaHCKMiT 3aKoH. B KoHcTuTynnm npegycmMarpuBaeTcs CucTeMa CaepsKex
U IIPOTUBOBECOB, KOTOPas HPEIATCTBYET 3/I0yNOTPEOIEHNIO TOTHOMOYMSIMM.
XoTs mpe3ngeHT MOXKeT HaJIOXKUTh BeTO Ha 3akoHbl KoHrpecca, a BepxoBHbslit
CY/I MO>KeT OTMEHUTD JIEVICTBIE 3aKOHOB, €C/IM OHM HapymaloT KoHcTuTynmo,
KoHnrpecc MoXeT IpOBeCTH) ITepecMOTPEHHbIe 3aKOHBI VJIN IONPABKI,
Mensomune Koncturymuio.

JATD ITIPOUTPABIIMM EIIE OOVH IIAHC

BepXOBHBIIT CY/] BO3T/IAB/IAET CUCTEMY (defilepanbHbIX CYLOB, KOTOpast
BK/TI0YAeT 12 peTnoHaNbHBIX ANe/IALMOHHBIX CYIOB U CIIeIMaTN3MPOBAHHBIN
CYJI, KOTOPBIII pacCMaTpUBaeT fe/la O IIaTeHTaX M IpeTeH3nn B cdepe
MeXXYHapOLHOI TOProB/n. bombUIMHCTBO GefepanbHbIX el HauNHAIOT
CITyIIaTbCA Iepej; MaruCcTpaToM 1 OKpY>KHbIM cyzbet CIIIA, a sarem
nepefaloTcA HaBepX. [lea Tak)Ke MOCTYIAIOT B BBICUIYIO Cy/IeOHYIO
MHCTAHI[MIO CTPAHBI OT CY/IOB IITaTOB, €C/IN CIIOP OTHOCUTCA K BOIIPOCY,
permaMeHTHpyeMoMy denepanbHbIM 3aKkoHOM mnn KoHcTurynmeii.

Yro6bI HOOUTHCSA pacCMOTpPeHIs Iefia B BepxoBHOM cyfe, HY)HO CHadala
npourparb. Cyz 3ac/ylmBaeT aneIALUu TOIbKO OT AL JIM CTOPOH,
KOTOpbIe IIPOUTPA/IN e/I0 UM 110 KpaliHeil Mepe 3HAUMTENbHYIO YacTb fle/la B
Cy/ie Hu3LIei MHCTAHINN. [leo TakKe TOJDKHO IIPefiCTaBIATb COOO0I KMBOI
CIiop ¢ peanbHbIMU nocaencTBuAMn. Cyry6o abcTpakTHbIE BOIIPOCH IIpaBa He
paccmarpuBaTca. OFHAKO BakHee BCETo TO, UTO JIeTI0 OMKHO NPefiCTAaBIATD
c060i1 CyLIeCTBEHHBII IOPUANIECKIIT BOIPOC, ABIAOMINIICI IPefMETOM CIOpa.
ITepBoe ocHOBaHMe /1A NPUHATUA JIe/la K PACCMOTPEHMIO, 10 MHEHUIO Cyfiell,
BO3HIUKAET TOT/a, Korja anenaanuonnsle cyanl CIIA pasominch no romy
JWINX MHOMY BOIIpocy (efiepasbHOTO 3aKOHOaTeNbCTBA. Ecn defepanbHblit
3aKOH B BocToHe OyneT 03Ha4aTh OfJHO, a B XbIOCTOHE HECKO/ILKO PYToe, B

OcHoBHble paKTbl 0
BepxoBHom cypne CILA:

Cyn

HASHAYEHWE YJIEHOB CYAA

MOATBEPKAEHUE HASHAYEHWA
BCYA

YUCNO CYAEN C 1790 TOAA

HA3HAYEHDI, HO HE
MOATBEPIEHDI

CEKPETAPU CYAEWN

CPOK HASHAYEHMNA

NEPBbII CYAbA
AOPOAMEPUKAHEL

MEPBAAl CY1bA-XKEHLNHA

NEPBbIA CYAbA
NATUHOAMEPWKAHEL

Cynbu, UX pelleHus U cyfle6HOe IPOU3BOACTBO



9TOM HE€ 6y;qu HUKAKOro cMbIicia. Ecnm kak MUHVUMYM 9€TBEPO

U3 OEBATU CY/ICIZ TO/IOCYIOT 3a paCCMOTPEHNE alleIIAI NN, CY] €€
paccMOTpuUT. HTIH OKOHYATE/IbHOT'O pelIeHN 10 Jely HeO6XOHI/IMO
60/IBIINHCTBO — IIATH TOTOCOB.

TToutn KaXAYIO CeCCUIO Cy[] IPMHVMAET PEIIEHNA 10 HECKOTbKUM
aenam, CBA3AaHHBIM C KOH(l))II/IKTaMI/I MEXIY rocynapCcTBOM 1
mratamu. MHorue IIPOAYKTBI, BK/II09aA PELENTYypHbIE IEKapCTBa,
JKeCTKO perynupyloTcs u3s BammHrrona YnpasneHueM mo
KOHTPOJIIO 32 MPOAYKTaMM MUTAHUA U IeKapcTBaMu. VTak, MoxeT
7V TIALMEHT, IOCTPAJlaBIINIL OT PEryIMPyeMOro 1eKapCTBEHHOTO
npemnapara, IoJaTh B CyJi Ha IPOU3BOAUTENA, COTIACHO 3aKOHY O
3amuTe noTpebuTeneii? Moxer, COIIaCHO pelleHNIO Cyfia II0 ey
«YaiteT IpoTuB JIeBIH», B COOTBETCTBUM C KOTOPBIM (efepambHBbIil
3aKOH He 3aMeHseT 3aKOH IITaTa.

OEIEPAJIDHBIE 3AKOHBI I 3AKOHBI IITATOB

JInana JleBnH, My3bIKaHT 13 BepMoHTa, TTofjaa B Cy/; Ha KOMITAHUIO
«Yaitet» (IpOM3BOAUTE/IA TIEKAPCTBEHHBIX IIPEMAapaToB) MOCIe

TOTO0, KaK IO/Ty4YN/Ia MUHBEKIVIO C IEKApCTBOM OT TOLUIHOTHI I
HOCTpafiazia OT Y>KacHbIX ocioxkHeHuit. OHa He 3Ha/ma (Kak He 3HajIa
U MeficecTpa, KOTopas Jie/iaja eif YKOJI), 4TO 3TO JIEKAPCTBO MOXKET
BbI3BATh FAaHTPEHY IIPU BBEJleHNN B apTepuio. J/IeBUH aMITy TMPOBa/IN
PYKY 1O TIpefiniedbe, ¥ BepXoBHBIN CyJ BEIHEC BEPAVKT MPOTUB
IIPOM3BOAUTENA IIPeTapara, 06513aB ero BEIIIATUTD 7 M/ITH. JJO/I/IAPOB.

Ognaxo B 2012 rozmy cyg 3asBui, 4T0 defepanpHoe UMMUTPALIIOHHOE
3aKOHO/IaTeIbCTBO MOXKET U3MEHNUTDb IOJUTUKY IITATa, CBA3aHHYIO C
AaKTVMBHBIM IIPABOIIPYMEHEHNEM IIPOTUB He/leTaTbHbIX UMMUTPAHTOB.
B mene «Apnsona mporus CoeguHenHbIX lIITaToB» CyA OTKIOHMT
6O0/TPUIMHCTBO 3aKOHOB LITATA, Pa3PeIIAONIX MECTHON IO
apecTOBBIBATD U Ca)KaTh B TIOPbMY HeJleTa/IbHbIX MUMMUTPAHTOB,
HeCMOTPSI Ha IIPOTECTHI (eflepasbHbIX YMHOBHUKOB. Cynbs DHTOHM
Kennenu 3assBuit, yro KoHcTuTynus onpenernsiet ¢penepanbHble MePbI
KaK «BbICIIIee IIPAaBO CTPAHbI».

«Kaxk Hanus Mpl BIOpanu gpyron
KypC — MOAEePKUBATh JlaxKe

OYeHDb HENPOCThbIe 0OCYKAeHNA
006111eCTBEHHO 3HAaYMMBbIX BOIIPOCOB,
4TOOBI HEe MOJABIATH 00IeCTBEHHYIO
nonemMuky». —IIpencegarens
BepxoBHoro cyzga [I>xoH PobepTc,
neno «CHanpep npotus Penmcar,
2011 ropg
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“BEPHOCTDb KOHCTUTYI I

B xaxxpyro ceccuro BepXoBHOTo Cyzia BOSHUKAIOT HOBbIE CIIOPHbIE
MomeHTHI. Ocenbpio 2009 roga Cyay MpencTONT peIlnTb, ABIACTCA

M “YKeCTOKMM ¥ HeOObIYHbIM HaKa3aHMeM BbIHECEHHbIN
MaslofIeTHEMY NPECTYMHUKY IIPUTOBOP K IMOKU3HEHHOMY TIOPEMHOMY
3aK/II0YeHNI0 6e3 BO3MOXKHOCTY OCBOOOKIEHISI Ha IIOPYKH 3a

MeHee Cepbe3HOe MPeCTyIIeHNe, YeM YOuitcTBo. 9 Hos6pst 2009 roxa
6ynmyT cymarbes fa gena u3 Grnopupst. Jeno “CanntupaH IpoTus
mraTa Propuaa” Kacaercs HeHe 33-meTHero JIyxo CannubaHa,
KOTOpOMY 6b1710 13 71eT, KOrja ero oCyAuan 3a MU3HaCUIOBaHNUe
TIOKV/ION YKEHIIMHBI ¥ IIPUTOBOPU/IN K TIOKM3HEHHOMY 3aK/TI0UeHMIO.
Jemo “Ipam nmporus mrata Propupa” kacaercs Teppanca Ipama,
KOTOPBIIT OBIT IPUTOBOPEH K MOKM3HEHHOMY 3aK/TIOYeHMIO 32
BOOPY>KeHHOE Orpab/ieHie, KOTOpOe OH COBEPIINII B Bo3pacTe 16

ner. CormacHo foknany “MexyHapopHoit amHucTy 3a 2005

TOf, II0 MeHblIel Mepe, 2225 JemoBeK 0TOpBaj B COeHEHHbBIX
[ltaTax Mo>XXM3HEHHOE 3aK/II0Y€HE 32 IIPECTYIIIEHNA, KOTOPbIe OHMI
COBEpIININ IO HACTYIJIEHNUs COBEPIIEHHONeTH.

Jlo cyx IOp CyAbU HEOXOTHO YCTAHABIMBAIN KOHCTUTYIIMOHHBIE
OrpaHNMYeHNA Ha CPOKM uuIeHns cBobopsl. Opnako Cyx IpUMeHA
IIpe/IyCMOTpPEeHHBII BOCbMOJT TTONIPaBKOIi 3aIIpeT Ha “XKeCTOKOe 1
HeoOBIYHOE HaKa3aHVe /ISl OTPAHMYEHNS IPUMEHEHVISI CMEPTHOI
KasHM, B TOM 4ncie BbiHeC B 2005 rofly IOCTaHOBJIEHNE TI0 €Ty
“Poynep nporus CUMMOHCA”, KOTOPOE OTMEHN/IO CMEPTHYIO Ka3Hb Jiis
A1 B BO3pacTe 10 18 jeT, COBEPIIMBIINX YOUIICTBA.

Kpuruknu B KoHrpecce u apyrux Mectax OTpUIIATENbHO OT3bIBAMUCD
o saxmoderny Cyza, B KOTOPOM IIPU3HAETCA “TIOHAB/ISIONINIT BeC
MEXIYHAPOSHOTO O0IeCTBEHHOTO MHEHNsI IPOTUB CMEPTHOI!
KasHMU [/ HeCOBEPIICHHOIeTHNUX IIPeCTYIHUKOB. “CoefiiHeHHbIe
IITaTs! cefiyac OCTAIOTCA B OFVHOYECTBE B MUPE, KOTOPBII OTBepraeT
IIpUMeHeHMe CMePTHOI Ka3HU JI/IA HaKa3aHMA MajIo/IeTHMUX
MIPeCTYIHNUKOB, - Hanucas cyfbsa IHToHu M. Kennepgu. OgHako oH
HOJYePKHYII, 4TO IMocTaHoByeHMe Cyaa onmpaeTcs Ha CII0KMBLINIICA
B Coegunennbix [lITaTax Ha CErOgHALIHNI TeHb “HAIMOHATbHbII
KOHCEHCYC” O TOM, YTO Ka3Hb MajIONIeTHETO MPeCTYIIHUKA 1 KeCTOKa,
U HEOOBIYHA.

“Co BpeMeHeM, U3 IOKOJIeHNA B HOKO/IeHne, KOHCTUTYIMA CHUCKana
ce6e BBICOKOE YBa)KEHIEe I JaXKe, KaK OCMe/INBAJICS HafesThCs
(omnu 13 aBropoB KoHCTUTYLMM, @ BIIOC/IEHCTBIUN IPE3IUAEHT)
IkeitMc ManncoH, movnTaHNe y aMEPUKAHCKOTO HAPOJa, - HAIIMCAIT
B 3aK/I0unTebHOM pparmente Kennenu. — Hamra BepHOCTD
KoHCTUTYIy iy Hallla TOPJOCTH ee ICTOKaMI He YMEHbIINTCS,
€C/IM MBI [IPU3HAEM, UTO TIPSIMOE IIOITBEPXKIEHNE OTPeEIe/IEHHbIX
OCHOBOIIO/IATAIOLINX [IPAB FPYTMMU CTPAHAMI I HAPOZAMI IIPOCTO
[Of{YePKUBAET KII0YeBO€e 3HAYEHIe TeX JKe CAMbIX IIPaB B HALllEM
CcOOCTBEHHOM Hac/Ieuu cBo6ob!”.

Mmnenus, evickasviéaemble 6 aMotLi cmambve, He 00T3AMeNLHO
ompascaiom 8327510l unu nonumuky npasumenvcmea CIIA.



CypebHasa cucrema
CLIA

1. [lena HaunHawTCA
B CeAyIoLmMX cyaax:

+ 94 cypa n Hanorosbiil cya CLIA

+ OepepanbHblii Cya N0 fenam MexAYHapoAHOI TOProBaY,
OepepanbHblit npeTeH3uoHHbIi cya CLA, AnennayuoHHbIi
cya CIIA no penam BeTepaHoB

AnennsAuuoHHbIii CyA N0 YroNnoBHLIM feNam B apMuM, BOGHHO
MOPCKUX BOiiCKaX, BO3AYLWHbIX cunax u 6eperoBoii oxpaHe

2. Cnopol

moryT 6bITb onpoTecToBaHbl U peLleHbl
3TUMK Cyaamu:

AnennaunoHubii cyp CILIA, 12 okpyros*

AnennaunoHubii cyp CILA ana OepepanbHoro okpyra**

AnennaunoHHbIN cyA BoopyxeHHbIX cun CLLIA

3. llocneaHaa anennauus

HanpaenseTcs B BepXxoBHblii ¢y, KOTopblii

ABNACTCA KOHEYHOI UHCTAHLMell, 00napaaroLLei
CaMbIMU BbICOKMMUN NOIHOMOYMAMM.



Cybl, X PEHIEHMA M CYJEBHOE ITPONM3BOACTBO

Bnusanume u He3aBUCUMOCTD: POJIb IIOJINTNKN B pCIICHUAX

BepxoBHoOro cyna

CroosanHa llleppu

Crozanna Illeppu - npenodasamens npasa Ha wpuouveckom paxynvmeme Ynusepcumema Banoepbunma e
Haweunne, wumam Tenneccu. Coasmop mpex KHuz no KOHCMUmMyyuoHHOMY npasy u KOHCIMUMyUuuoHHOL meopuL:
“Cyoeiickue pewsenuss: omoenss 3aKoH om NOTUMUKU 8 KOHCMuUmyyuorHoix denax” (2008), “Omuasnuoe cmpemnerue
K onpedeneHHOCMU: OUUOOUHBLY NOUCK KOHCMUMYUUOHHOU 6a3vt” (2002), u “3a npedenamu 30pasoeo cmvicna:
paduxanvHas amaka HA UCMUHy 8 amepukarckom npase” (1997). Ona maxce Hanucana decAmMKU cmameti U cmana
coasmopom mpex yuebHuxos. Illeppu pasdensem onaceHus no nosooy mozo, 4mo noaumu1ecKue 632110t CyovU
enusAm Ha e2o peutenus. OOHAKO0, N0 ee MHEHUIO, OHU CUNLHO npeysenuervl. MHozue gaxmopol, Kaxk nuuHvle, Max u
0p2aHU3aUUOHHDIE, NEPeBEUUBAION NOTUMUUECKYI0 NO3UUUIO CYObU NPU 00BACHEHUU €20 PeuleHUl.

TlouyTy gBa cTONMETUSA HA3a] 3HAMEHUTHIN UCC/IENOBATENb KU3HU
n o6br9aeB Amepuku Anexcuc ge ToxkBunp nucan: “Exsa nu B
Coepgunennsix llITaTax ecTb XOTh OAVH MOMUTUYECKUI BOIIPOC,
KOTOPBIIT paHO WM NO3JHO He NIPEeBPATUTCA B CY/eOHBIIT”. DTO
yTBepKJeHVe CIIPaBe//INBO U CETONHA, ¥ OHO CTaBUT Iepef
aMepUKaHCKMMM CY/laMI YHUKaIbHYI0 funeMMy. Kak cymbam
pelraTh BONPOCH], KOTOPbIe [0 CBOEI IIPUPOJie SBISAI0TCS
MONMUTUYECKUMH, a He TPaBoBbIMMU? OTBET 3aK/II04aeTCA B
CTPYKType Cyfe6HOI BIacTU 1 IpoLjecce IPUHSITHS pelleHnil, B

KOTOpOM 3a/1efiCTBOBAHbI CyIabu.

B oTmmune oT cypeit BO MHOTMX APYIMX CTpaHaX, aMepUKaHCKIe
CynbY HAGUPAIOTCS U3 PAZOB OOBIYHBIX IOPIMCTOB I IPUXOMAT

Ha paboTy B CyZ 6es Kakoii-m160 CrennanusupoBaHHON
MIOATOTOBKM. DTO OTHOCUTCS JaXke K Cy/bsiM BepxoBHOro cyna,
XOTSI OHUM 4acTO 00/1aal0T ONBITOM paboThl B APYTUX CYAaX U
MIPOXOJAT CIIelaTN3NPOBaHHOE 00y4YeHNe CBepX I0PUJNIECKOro
o6pasoBaHus, kKoTopoe nony4yaet B CoepuHenHbx [IlTaTax
KaXX[Ibli1 opucT. VI XoT4 moau (B TOM 4ucie Oynyuiye Cysbu
BepxOBHOTO Cyza), KOTOPbIE y4aTCs Ha I0PUCTOB, MOTYT II0 CBOEMY
BBIOOPY CIIEIanu3MpOBaThC B TAKMX KOHKPETHBIX 00/1aCTsX KaK
3aKOHOJATEIBCTBO O TPYHLOBOIL 3aHATOCTI MM AHTVMOHOIIONIbHOE
3aKOHOJATEIbCTBO, KYPCOB, OPMEHTHPOBAHHBIX Ha ITOJLOTOBKY K
CyJeJICKO Kapbepe, HeT.

Cynbu BepxoBHOTO cyzja HAUMHAIOT CBOIO IPOdeCcCHOHaNbHYIO
IesATebHOCTD KaK PUCTDL. VIX KM3HEHHDI OIBIT, TOJIUTIYECKIE
MPEAIIOYTEHNS M MHTENIEKTYaIbHble CKTOHHOCTY TeOpeTUYeCKI
TaK ke pa3HOOOpPasHBI, KakK 1 B 00011 APYroii IpyIie IpUCTOB.
9T0 MHOr006pasue B BepxoBHOM cyzie — 0COOEHHO MOTUTIYECKOE
MHOT000pasne — HeCKOIbKO OTPAHMYNBACTCS IIPOL[EAYPOil
oTbopa cyzmelt: Ka>KAbIIL 113 HUX Ha3HAYAeTCs Ha JO/DKHOCTD
MIPe3ULEHTOM U JO/DKEH OBITh yTBEP)KeH OOMBIIMHCTBOM TOIOCOB
B Cenare. ITociie HasHaYeHNs CYAbs pabOTAIOT OKMU3HEHHO MU
10 yXofia B JOOPOBOJIBHYIO OTCTABKY, (PUKCHPOBAHHBIX CPOKOB

U 00513aTeIbHBIX OTCTABOK HeT. TakuM 00pa3oM, BaKaHCUM B
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BepxoBHOM cyjie IOABIAIOTCA CIIOPAAUMYIECKN U HEIIPEICKA3YeMO,
U MIOTIMTUYECKIe B3T/IAADL I060T0 CYAbHU BCErfa 3aBUCAT OT
MOMNTUYECKO CUTyaly B MOMEHT ero HasHaueHus:. Ilonynapuslit
[IPE3UZIEHT, Ybsl IIapTUs 3aHUMaeT 60IbIIMHCTBO MecT B CeHare,
CKOpee BCero, CenaeT COBEPIIEHHO MHOI BBIOOP 110 CPaBHEHUIO
€O c71abbIM NPe3anTEeHTOM, KOTOpoMy poTuBoctont CeHar, rje
6OBIIMHCTBO IPUHAIEKUT ONIIO3UI[MOHHON HaPTUIL.

B nm060it MOMeHT B cocTaB Cyla BXOLAT CyAbHU, Ha3HaUeHHbIE
PasHBIMU TIPe3UJEHTAMM U YTBEPK/IeHHbIe Pa3HBIMU COCTABAMU
Cenara. Hanipumep, xorza B okts16pe 2009 roga Cyp Hada cBOO
ceccuio, BeBATb Cyfiell B eTo cocTaBe ObUIM Ha3HAYEHBI IATHIO
PasHBIMMU IIPEe3UEHTAMI — TPeMs PeCcIybInKaHIaMy 1 By Ms
memoxpaTamu. MHOroo6Opasue MOMUTUIECKUX B3I/LAK0B B Cyne
U IIepUOfMYecKoe Ha3HaYeHNe HOBBIX CyZiell TapaHTUPYIOT, YTO
HU OJHA ITOJIMTUYeCKas IPyIa He OyfieT 006/1ajaTh AIUTETbHBIM
IepeBecoMm.

Ecnu oT6pocuTh pasandus, TO BCeX CyfAelt 06befuHseT
ob6s3atenpcTBO noagep>KkuBaTh Koncturynuio CIIA. Vx
BepHOCTD 9T0i1 Ijennu fienaet Coenunenusle llItaTel cTpaHoit,
IJie OCYIIeCTB/IACTCA He BIACTb JTIOfell, @ BAACTh 3aKOHA. Tonkys

Cyabs [asug CayTep (cneBa) He Bcerfa cnefyet NOUTUYECKUM
yKasauuam npesugeHTa Axopasxka I Y. bywa. ©AP Images
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Mpe3naeHT Bunn KAMHTOH M ero KaHAMAAT Ha AO/IKHOCTb BEpXOBHOro cyabu CTuseH Gpaiiep B benom gome B BawnHrToHe,
1994 rop. bpaliep ocTaeTca B cocTaBe nnbepanbHbiX cyaeit BepxosHoro cyga. Courtesy of the Supreme Court of the United States

n Hp]/IMeHﬂH KOHCTI/ITYIU/IIO 1 3aKOHBI, CYI[I)I/I HE€ CUYNTAKT Ce6ﬂ
HEeKNMI CTpa)KaMI/I—I/[)leaHI/ICTaMI/I, KOTOpre CTpeMHTCH praB}IﬂTb
HeCOBEpPLIEHHBIM 001eCTBOM, @ BEPHBIMIU CIIY)XXUTE/NISAMU CAMOTO
3aKOHa. BepXOBHBIIT Cy MOXKET PeIaTh 1 JeliCTBUTEIBHO peliaeT
[ONMUTIYECKIE BOIPOCHI, HO NPV 9TOM OH UCIIOIb3YeT Te XKe
CcaMbIe HpaBOBI)Ie I/IHCprMeHT])I, 49TO N oA 7110601‘0 IOp]/IIU/[‘-IeCKOI‘O
Bompoca. Eciu 651 910 661710 He TakK, Cy MOT ObI HOCTaBUTD IIOJ,
BOIIPOC COOCTBEHHYIO IETUTUMHOCTD: 0OLIeCTBEHHOCTD IepecTana
6Bl CYNTATH €T0 yIPEXK/EHIUEM, JOCTOMHBIM 0COOOr0 yBaXKeHNSL.

JJUYHDBIE U IOJIUTNYECKWUE B3TJIA]bI

TeM HE MEHeEe, y cy;[el?[ €CTb " CBOM JIMYHbIC B3TIAODI. CYI[I)I/I
Ha3HAYalTCA IyTeM IHOMUTUYECKOI mpoluenypbl. Habmonarenu,
€CTEeCTBEHHO, I0/DKHBI 3a/JaTbCA BOIIPOCOM, HACKO/IBKO OO/IbILIYIO
POJIb B IeMICTBUTEIBHOCTY UT'PAIOT UX IIOTUTIYECKUE B3TTIA/BI.
HexoTopsle ncciefoBaTeIM yTBEP>KAAIOT, YTO HOTUTIYECKIe
MPEATIOYTEHN Cyeil UTPAIOT OONBIUIYIO POJIb, 0COOEHHO B TOM
CMBICJIE€, YTO UIMEHHO 3TUMUI Hpe,l"_(HO‘-ITeHI/IHMI/I IH/[KTYIOTCH
peH.IeHI/Iﬂ, HpI/IHI/IMaeMbIe JIMI 110 MHOTUM [e1aM. OHI/I

yKa3I)IBaIOT Ha TO, 4TO CY,III)I/I, Ha3HAa4Ye€HHDbIC Hpe3M}1€HTaMI/I—
KOHCepBaTOPaMM, KaK IPAaBIUJIO, TOIOCYIOT B KOHCEPBATUBHOM
pyciie, a Te, KOTO Ha3HAYAKOT AMOepanbHble IPE3UEHTDI, TOTIOCYIOT
MIPOTUBOIIONOXHO. BUTBEI 32 yTBepK/eHMe HeJlaBHO Ha3HAYeHHBIX
cynei{ SABHO npe;qnonaraIOT, YTO MHOTHE CUYUTAKT JINYHDbIC
IMOJIUTUYECKUE HpI/ICTpaCTI/IH cy;ueﬁ Ba’>XHbIM CbaKTOpOM HPI/IHHTI/IH
CynmeOHbBIX pelIeHmit.

Ho He crefiyeT cremnThb ¢ BBIBOAOM, 6YATO cynbu BepxoBHOTrO
Cyna, KaK U IOJTUTUKHU, IPOCTO IBITAIOTCA HaCaX/JaTh COOCTBEHHbBIE
nonuTUYecKue npegnodTenns. Ilpu ananmuse HaJio yYUTHIBATh
L[e/IBIIl PAJ JOIOTHUTEIbHBIX GaKTOPOB. Bo-1epBbIX, TPYAHO
OT/Ie/IUTD MOIUTUYECKIE IPEAIIOYTEHNUSA CYAbY OT €r0 CyHelicKOMi
dunocodun. HekoTopsie cyaby cunTaioT, 4To KoHcTnTynuio

CIIENYET TOIKOBATh B TOM CMBICIIE, KOTOprﬁ OHa MM€na B MOMEHT
€€ IPUHATNA, VJIN YTO 3aKOHBI JO/IXKHBI TOIKOBAaTbCA TONBKO IIO
X TEKCTaM. )Ipyrme CYUMUTAKT, YTO CMBIC/T KOHCTI/ITYIII/II/I MOXET
MEHATDHCA CO BpEMEHEM, a TOKYMEHTa/IbHbIE€ TOKAa3aTE€/IbCTBA,
COIIYTCTBOBaBIINE NPMHATNIO 3aKOHA, MOTYT 6BITh MOIE3HBI npn
€ro TOJIKOBaHUN.

Hexotopeie cynpu KpajiHe HEOXOTHO OTMEHSAIOT 3aKOHBI,
IpUHATHIE B LITATaX WK Ha defepaabHOM YPOBHE, a ApyTue
CYMTAIOT THIATeTbHBIN HaI30P 33 3aKOHOJJaTe/IbHBIMM OpPTaHaMU
Ba)KHENIINMM 3/IeMeHTOM CBoeil ponn crpaxkeit Koncturynun.
Cynps, canraromuii, 470 KOHCTUTYINIO HaiZIeKNT TOTKOBATh
COIJIACHO €€ M3HA4Ya/IbHOMY CMBICITY, ¥ He )Ke/TaloMii OTMEHATD
3aKOHBI, BEPOATHO, OyIeT BeCbMa HEPUI3HEHHO OTHOCUTHCS

K YTBEPKXJIEHUAM O TOM, UTO pa3/IMYHble 3aKOHBI HAPYIIAIOT
KOHCTUTYLIMOHHbBIE IIpaBa Irpak/iaH. Ecu ske aTOT cyzibs elje

11 OKa3bIBaeTCsA KOHCEPBATOPOM B IIOIUTHKE, MBI MOXKEM I10
ombKe NPUIMCATb 3Ty HEIPUA3HD IOIUTUYECKUM B3I/IALIAM, @ He
cynerickoit punocodun.

JIyaublt onbIT 1 6Morpadusa CyAbM TakKe MOTYT BIMATD Ha €TO
TIOZIXOJ K JleNy, XOTA U He Bcerfa npenckasyemo. Cynbs, BBIpOCIINIL
B 6€HOCTM, MOXKET COYYBCTBEHHO OTHOCUTHCS K MaJIOVMYIINM
TIOfAM, @ MOXKET, HA000POT, CYUTATD, YTO €r0 COOCTBEHHOE YMEHIe
NIPEeOoJ0NeTh TATOTHI O€HOCTY TOKA3BIBAET, YTO OeIHbIe TOKHBI
HEeCTU OTBETCTBEHHOCTD 32 COOCTBEHHOE NonoxeHue. Cynbs

C OIBITOM PaboTHI B KOPIOPALMAX, BOOPY)KEHHBIX CUTIAX WA
rOCYZapCTBEHHBIX OpraHax (IpyMepoB MOXKHO IIPUBECTU MHOTO),
MOXeT I7Ty6)Ke IIOHMMATh CU/IbHbIE 1 C/1abble CTOPOHBI 9TUX
CTPYKTYP.

B utore, moxoxe, TPYyAHO 060CHOBaTH BBIBOJ O TOM, 4YTO
TIONMNTUYIECKNE B3TTIANDBI CYIbU ABJIAKTCA €ANHCTBEHHDIM (I/I]II/I
XOTs 6bI I‘HaBHbIM) (baKTOpOM, BIINAOINM Ha €ro pelIeHnAd. brino
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CIINIIKOM MHOTO cny‘{aeB, Korga CyHbI/I YI[I/IBHHTH/I Ha3HAYMBIIUX
nx Hpe3I/IHCHTOB, TOHOCYH BOHpeKI/I CO6CTBeHHbIM IIOJINTUYECKUM
B3IJISIIaM, WM OObeNHSIIICH C CYAbsAMMY, Ha3HAYeHHBIMU
[Ipe3UAEHTOM U3 APYroit mapTuu. [[Ba caMbIX 3HAMEHUTHIX
nubepanbHBIX Cyaby 20-T0 BeKa, NpeicesaTens BepxoBHOTO

cyna Opn YoppeH u cyabsa YunbaMm bpeHHaH, ObUn Ha3HaYeHBI
IpesufieHToM-pecnybnmkannem JlyaiiTom Jit3eHXxayapoM —
npuyeM YoppeHa yrBeppun CeHar, B KOTOPOM OO/BIINHCTBO
cocTaBsnu pecnybnukannsl. OT 4eTBEPTU IO TPETH JieTl,
paccMaTpuBaeMblX BepXOBHBIM CyOM, 3aBepIuaeTCs efUHOIIACHO
IPUHATHIMI PEIIeHUAMY, IIPUYeM BCe CY/bY, HE3aBUCUMO OT

X IIOIUTNYECCKNX B3TTTAOOB, COITTAIIAOTCA C OKOHYATEC/IbHBIM
peurenneM. B ogHOM nccnegoBannm 6B CeTAH BBIBOJ, YTO IHOYTH
B IIOJIOBMHE €, 110 KOTOpI)IM peIHeHI/IH HE 6bIHV[ eI[I/IHO,T_IyIHHI)IMI/I,
rojoca Cyfeit He COOTBETCTBOBA/IM TOMY COOTHOLIEHUIO,

KOTOPO€ MOXXHO OBLIO GBI IPeicKa3aTh, MCXOA U3 UX TMIHBIX
[ONMUTUYECKUX B3IIAL0B. Boree Toro, HeKOTOpbIe Ype3BbIYATHO
Ba>XHbIe€ IOp]/IIU/I'{eCKI/Ie BOHPOCI)I B ITIOJINMTUYECKOM OTHOUIICHUN
HeTIpefiCKa3yeMbl: MbI He BCEIla MOXKeM MAECHTUPULINMPOBATD
“KOHCepBAaTUBHYI  WIN “T1bepanpHyl0” MO3ULNIO B IeIaX,
CBSI3aHHBIX, HAIIPUMEP, C IPOTUBOPEYALIIMU APYT JPYTY
KOHCTUTYLMOHHBIMM IIPaBaMM WJIV CJIOKHBIMY HOPMATVBHBIMU
aKTaMIL.

OPYTUE ®AKTOPDBI, BINAIOINIUE HA
IIPVUHMMAEMDIE PEHTEHU A

Crpykrypa 1 yHKIUOHIPOBaHME CYLeOHOI CUCTEMbI TAKXKe
CMATYAI0T CKIOHHOCTD TI000T0 OTHEeNbHO B3ATOIO CYAbU

K HaBA3BIBAaHNIO TMYHBIX MONMUTUYECKUX TIPEATIOYTEHNIL.
BakHeitmuit GpakTop 3aKkmodaeTcsa B ToM, 4To CyJ HO/DKeH
y6IMYHO OOBACHATD U 0O0CHOBBIBATb CBOY PEIICHM: KaXj0e
€10 CONPOBOXK/AETCA OJHUM VIV HEeCKOIbKMMM HMCbMEHHBIMM
3aK/II0YEHMAMMY, B KOTOPBIX laeTca o6ocHoBaHue pemenns Cypa,
IpudeM 3TU 3aKTI0UeHUs [OCTYIHBI TI000MY SKealoleMy UX
npounTarh. OHM LIMPOKO 06CYXKAAIOTCA B Tpecce (1 B MHTEPHeTe)
U 4aCTO NOABEPTalTCA IPOLYMAaHHON KPUTHUKE CO CTOPOHBI
aJIBOKATOB, CyJeil ¥ y4eHbIX. brarofaps sToit npo3payHOCTI
CYZb) He MOTYT BepTeTh 3aKOHOM KaK YIOJJHO: MX HEMCTBUA 110
CBOEMY YCMOTPEHUIO CLePKMBAIOTCA [JaBNIEHNeM O0IeCTBEHHOTO
KOHTPOJIA. VI 106011 CyAbsi, KOTOPBIiT He XOUeT, YTOOBI er0 CUNTANIN
ITYNI[OM WIK ITYTOM, II03a0OTUTCS O TOM, YTOOBI TOTOBUTD
ybennTenbHbIe 3aKII0YEH, CBUAETENbCTBYIONINE O TOM, UTO €TI0
BBIBOJBI 000CHOBAHHBI.

CoBemannsa TaKXe UTPAIOT CBOIO POJIb B OTPAHNYEHNY BANAHUA
monuTUYecKux GakTopoB Ha IpUHMMAeMble CYAbIMIU PeLIeHI.
ITpexxae 4yeM IpUIITH K pEIIeHNI0, KXKABIN Cy/Ibs YUNTAET
II0KA3aHNUsA CTOPOH, BBICYIIMBAET UX aJBOKATOB (M 4acTO 3a/jaeT
UM BOIIPOCBHI) B XOJje IIPEeHMIt, 6ecefiyeT ¢ APYTrUMI CYbAMU.
Cynbu MOTYT TakoKe 00CYX/aTh Jie/ia CO CBOMMM KJIepKaMu,
HeJlaBHYMM BBIITYCKHUKAMU I0PUAMYECKUX PaKy/IbTeTOB, Y
KOTOPBIX MOXKeT OBITh HECKOTbKO MHast TOUKa 3peHus. [locre
IIepBOHAYAIbHOTO TOI0OCOBAHNA 110 ey CYyAbU OOMEHUBAIOTCA
MPOEKTaMU 3aK/II09eHNIT. B X0fie 3TOro 0/roro copemnaTebHOTo
Ipolecca CyAbl OCTAIOTCA OTKPBITBIMY I YOEKIEHNUA, M HEPEJKO
C/TydaeTcs TakK, YTO CyAbsA MeHAeT cBoe MHeHMe o fiene. [Tockonpky
CyZIbY, afBOKATHI, CTOPOHBI U KJIEPKM MPEJICTABAIOT IIMPOKNIL
CHEKTP MONUTUYECKUX B3I/IANIOB, 3TOT NMPOIleCC TOMOTAeT

COPMEHTMPOBATD Cyfiell Ha IPaBOBbIe, a He I0puAMdecKue GaKTOPEL
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Haxonern, BosmoxxnocTr Cyzia 1eiiCTBOBATD II0 CBOEMY
YCMOTPEHMIO OTPAaHMYMBaeT KOHLeNuA stare decisis, mmn
IPUBEP)KEHHOCTHU PeLIeHNsIM, BBIHECEHHBIM 10 IIPebIAYIIIM
menaM. IIpy OTCYyTCTBMM Ype3BbIYATHBIX 0OCTOATEIHCTB
BepXOBHBIII CyJ| ClefyeT IpeliefileHTaM — JiellaM, 110 KOTOPBIM

OH IIPpVMHMMAJI peUIeHN A paHee. I[a)Ke CyIbu, KOTOpbIE€ MOTYT HE
COTIAIIATBCA C TIPEIeIeHTOM (B TOM UMCIIe T, KTO BBICKA3bIBaII
oco6oe MHEHNe PU NepBOHAYaTIbHOM PeIIeHNH [ieNa), HOYTH
BCerfa CYUTAIOT ce0s1 06s3aHHBIMIU MPUMEHATD €To K Oojee
03AHMM AenaM. ITo Mepe HaKOIUIEHMs PelleHNUI T0 KOHKPETHOMY
Bonpocy Cysl MOKeT IPOACHATD MU M3MEHATb CBOY HOKTPUHBI, HO
MCXOAHBIM ITYHKTOM IIpu 3TOM CIIy>XarT 60]'[66 PaHHME IIPpELEeNEeHThI.
Vctopusa u3obuayeT npuMepaMu TOro, Kak BHOBb M30paHHbIe
NIpE3NTEHTDI oﬁemanT V3MEHNUTDH T€ VIV VHbIE IPELENEHTDI,
y4YUTbIBaeMble BepXOBHBIM CyIOM, HO MIM 9TO He yAaeTCsl, HeCMOTPs
Ha HasHaueHMe HOBBIX cypeil. [IpumHuun stare decisis o6ecnednBaeT
IIOCTEIIEHHOCTb BHECEHM s U3MEHEHNII B JOKTPUHY, a He Pe3KO —
9TO 3HAYUT, YTO XOpOLIO O6OCHOBaHHI)Ie pemeHnAa eaBa am 6yI[yT
oTMeHeHbl. [locTeneHHas 9BOMIONVA NOKTPUHBI, B CBOIO OY€pEeb,
CIIOCO6CTBYET CTAOMIBHOCTY ¥ IPEACKa3yeMOCTH, a 06a 3Tux
acIeKTa HeOOXOUMBI B CTpaHe, IPUBEP>KEHHOI BIACTY 3aKOHA.

KoHe4Ho, HuKaKas cucreMa He COBeplleHHa. B HemMHOrMX
C/Iy4daAX MOTUBBI T'OJTOCOBaAHNMA cy;[e]?[ O6'bHCHHIOTCH nx
CO6CTB€HHI)IMI/I MONMUTUYECKUMU NIPEAIIOUYTEHNAMN. ISl nena
4acTO GBIBAIOT Ha1bOIee Pe30HAHCHBIMY U OOBITHO KaCaloTCs
CIIOPOB, Pa3ie/ISILINX CTPAHY II0 IOIUTHYeCKOMY pusHaKy. He
YAUBUTEIBHO, YTO OHU pasfensior u cypeit. OgHAKO, HECMOTPSI
Ha Ha/lM4ue TaKUX fie/l, Mbl He MOXKeM JIe/IaTh BBIBOJ O TOM, YTO
IIO/IUTNKA HOM]/IHI/IpyeT B 6OHBIJJI/IHCTBC e, pacCMaTpuUBAEMBbIX
BepxosupiM cygoMm.

Takum 06pasom, Ha IpUHUMaeMble BEpXOBHBIM CYIOM peleHus
B/IMsET MHOXKeCTBO pakTOopoB. [lonnTudeckue B3ITALBI CyLel
UTPAIOT MNIIb HeGOIbUIYIO porib. Bynp aTo He Tak, Cyx He nMen
6bI CTOTTBKO BO3MOXXHOCTEIT CITY’)KUTh HE3aBICUMbBIM OPTaHOM,
Cep>KUBAIOINM [PYTIie BETBIU IIOUTUIECKOIT BIACTH, 3aMIATh
IIpaBa IPaXX/JaH, a €ro JIETUTUMHOCTD OblIa 6bI MeHee 3allyIIeHa.
OO611ecTBEHHOCTD He CMOTIIa 6Bl TakK goBepsATh Cymy, eciu

6bl BUfie/Ia B HeM JIMIIb ellle Of{H [OMNTUYEeCKUIT OpTaH, a He
He3aBYCUMBIIT MHCTUTYT, KOTOPBIIT IOPUANYECKIE PELIeH IS,
Cynbu BepxoBHOTO cyfa (M APYTHUX CY[OB) 3HAIOT 3TO U GeperyT
peryranuio Cyza, CBOAS K MUHMMYMY POJIb HOMUTIIECKUX
daxTOopoB B CBOMX pelreHusx. 1

Muenus, evickasvieaemvle 6 IMoil cmamoe, He
00513amMenvHO OMPANKAIOM 83271706l UNIU NOTTUMUKY
npasumenvcmea CIIA.



CYIObM, X PEHIEHUA N CYJEBHOE ITPOM3BOJCTBO

Kak MeHATCA Cybu

JIunpa 'punxayc

CoHsa CoTomaiiop B CONpoOBOXAEHWMN NpeaceaaTens BepxosHoro cyaa [xoHa PobepTca nocne LLepemMoHUn BCTYNAEHUA B

ponxHocte. ©AP Images/Evan Vucci

JTunoa I'purxayc — yoocmoennuiii npemuu Hatima xypranucm u npenodasamens npasa no cmunenouu [Jxuosepa
Tondcmaiina na ropuduyeckom daxynomeme Wenvckozo ynusepcumema 6 Hvro-Xeiisene, wumam Konnexmuxym. C 1978
no 2008 200 ocseujana dessmenvHocmo BepxosHozo cyoa 6 eazeme New York Times.

TTosuuus BepxoBHOTO Cyfia — 9TO HEYTO ropasjo Oosbliee, 4eM
MPOCTO CTaTMYECKNeE B3TTIAABI IEBATY YeoBeK. MUpoBo33peHne
Cy;[[b]/l MEHAETCA C TeYEeHUEM BpeMeHI/I, mon BOSI[eI‘/‘ICTBI/IeM
COOBITUIL B MIPe U IIPY TECHOM IMYHOM U MHTETIeKTyaTbHOM
B3aJMMOJEIICTBUM C [PYTUMU CYAbsAMU. Pe3ynbTaThl MOIyT OBITH
HempeaCcKa3yeMbIMI.

Ha HefjaBHUX CeHATCKUX CYIIAHMAX 110 yTBEPXK/eHNIO
xanauparypsl Conn Coromariop B coctaB BepxoBHoro cyna
OCHOBHOE BHIMaHNe, eCTeCTBEHHO, YAENAN0Ch TOMY, KaKUM
cynbeit BepxoBHoro cyna oHa OyzeT. Ee 3aBepeHus B TOM, 4TO ee
CyZielicKoe Kpefjo “BEepHOCTb 3aKOHY M YTO OHA pacCMaTpuBaeT
3ajjady CyJbM KaK IIPUIOKeHMEe 00CTOATENLCTB fleIa K
COOTBETCTBYIOIIMM 3aKOHAM, YOBIETBOPIIO GOMBIINHCTBO
ceHaTopoB. 8 aBrycra 2009 roga nocne yreepxxjeHus 68 romocammu
npoTus 31 CoToMaitop 3aHsAMTa CBOE MECTO B CyJie.

Tem He MeHee, TOT (aKT, YTO CBOIO PabOTy OHA OXapaKTepy3oBaia
KaK HeKOe MeXaHI4eCKOe 3aHATHUE, BbI3bIBAJI HECKOIBKO
MHTEPECHBIX BOIPOCOB. Ecnu cypefickoe peMecrno 1 BIpsAMb TaKoe

IIPOCTOE ¥ IPAMOJIMHEIHOE, KaK K TOIZja OObACHNUTD, YTO B

Xofie TIOCTIe{Hell ceccuyt BepXOBHOTO Cyfja eT0o YIeHbl HPUHIMAN
pelleHNs MOYTY IO TPETH pacCMaTpuUBaeMbIX jien (23 u3 74) npu
COOTHOIIEHUY T'ONI0COB 5 K 42 MO>KHO NPEANON0XKUTb, UYTO CY/bH,
rojocoBaBiye “3a” 1 “mpoTUB” IIPY BBIHECEHUN THUX BBI3BABIINX
CIIOPBI pellleHNit, cunuTanyu cebsa BepHbIMHU 3aKoHyY. Ho B cuy
KaKMX-TO NIPMYVMH 3aKOH OHM TOJIKOBA/IM II0-PAa3HOMY.

Bce 9T0 1 0UeBUAHO, U Impefckasyemo. Eciu 6bl cyapu He
OT/IIMYAINCH APYT OT APYTa, TO HPOLefypa 3alONMHEHNs BAKAaHCUL B
BepxoBHOM cyzie efBa i Obl1a 6bI TAKUM BOTHYIOIINM COOBITIIEM B
MOTTUTUYECKOTT KU3HU AMEPUKY, KAKOBBIM OHA SBJISETCS CETOIHS.

Ho mexaHmyeckoe onucanue GyHKIUII CyAbJ BBISBIBAJIO ellle
OJIVIH, ME€Hee OUYeBU/HBI BOIPOC O MOBEJIeHNN YTEeHOB Cy/a: YeM
OOBSICHUTD Te M3MEHEHNsI, KOTOPbIM IOfIBEPTAIOTCS 33 CPOK CBOUX
[IOJTHOMOYMIT MHOTHeE, eC/Ti He OONBIINHCTBO, YIeHOB BepxoBHOTrO
cyna. Touka 3speHMA CyibM MeHAETCS JOBOJIBHO YacTO, a HOPOIt

1 BecbMa pe3ko. Cybs MOXeT MO-IPeKHEMY COIOCTABIATh
06CTOSITENBCTBA e/l ¢ 3aKOHOM, IIPUXOJs K Pa3HBIM BBIBOAM

Cynbu, UX pelleHus U cyfle6HOe IPOU3BOACTBO 13



0 TOM, KaKue 06CTOATENbCTBA NeICTBUTEIbHO BaXKHBI I KaKue
0pUANYECKNe IPeLeeHThbl CO3JAI0T IPABUIbHYIO OCHOBY JIJI
pemenus. [Ipe3nieHT MOKeT MPaBUIbHO IOIATATh, YTO HAIIET
KaHAMZIaTa B BepXOBHBII Cy/l, pa3fe/AIoLiero ero IpuopuTeThl

U B3IJIAJ, Ha 3aKOH. Ho rogsl ciycTs, BO3MOXKHO, 4epe3 MHOTO

JIeT TI0CTIe TOTO, KaK 9TOT NPEe3UIeHT yIiJIeT CO CBOETro MOCTa, eT0
BBIJIBVDKEHel, 3l MILeHHbIN TOXXM3HEHHbIM CPOKOM ITOJTHOMOYNIL,
BIIOJIHE MOXKET CTAaTh COBEPIIEHHO APYIUM Cyabeit. Ilogo6HbIx
NpUMepoB HeMajio. BoT nuib HeKOTOpbIe U3 HUX.

OT NPE3UIEHTCKMX HOTHOMOYUI K
MO3UTUBHBIM JENCTBUAM

B 1941 roxy, xorna Pobept J)KeKCOH, MUHUCTP IOCTUIMU B
agMUHKUCTpauuy npesupenTa O@panknnna Pyssenbra, 3aHan

MecCTO B BepxoBHOM cyzie, OH OBbII TBEPABIM CTOPOHHUKOM
Npe3uIeHTCKO BaacTy. B Havajle cBOMX MOTHOMOYMNIL, BCKOpe
nocite Toro kak Coepguuennsle lTaTel BeTynuau Bo Bropyto
MMPOBYI0 BOiiHY, Cy[i IpMHUMAaJ pelleHe 10 BaXHOMY Jielly

0 MaciTabax nmpesnmgeHTCKUX IIOTHOMOYNII B BOEHHOE BpeMs.
Bompoc npu paccmorpennn gannoro gena (Ex parte Quirin)
3aK/II04aJICAd B IPAaBOMOYHOCTY BO€HHO KOMUCCUM, KOTOpas
CyAMIa ¥ IPUTOBOPUJIA K CMEPTHOI Ka3HM BOCbMEPbIX HALMCTCKUX

Po6epT [J)keKCOH U3MEHUA CBOU B3rAAbl HA NPe3naeHTCKue
nonHomouwus cnycta 11 net paboTsl B BepxosHom cyge. ©AP Images

Ca6OTa)KHI/IKOB, CXBA4Y€HHBIX IIPY IIOMNBITKE NPOHMKHYTDH B CTPpaHY.

BepxoBHBIII Cyi IOATBEPANII IPOILelyPY ¥ UTOT PACCMOTPEHNUs
mena, Ho JI)KeKCOH B CBOeM HeOoIly6/IMKOBAHHOM 3aK/TI0UeHNU N,
KOTOpOe ObIIO IPefjaHO OI/IacKe JIMIIb TOfbI CITYCTS, HOLIeN ellje
manpire. Ca60TaXXHUKY ObIIN “IUIEHHBIMM IIPE3NLEHTa B CUIIY €ro
CTaTyca KOHCTUTYI[MOHHOTO [TIaBBl BOOPY)KEHHBIX CHUIT, MIUCATT
OH, HofpadyMeBas, 4To Cyzn BooOlie He JO/DKEH ObII IPMHUMATh
K PacCMOTPEHMUIO BOIPOC 06 OCYILeCTBACHNM Py3sBebTOM CBOMX
ITOTHOMOYNIA.

Majo KTO npepnckasan 6bl, 4To Bcero 11 et crycts JI)KeKcoH
3aliMeT COBEPUIEHHO UHYI0 MO3UIIMIO I10 OJHOMY M3 CaMbIX
3HAMEHUTHIX pelleHnit BepxoBHOTro cyzia — 0 mpefenax
Npe3uieHTCKUX HomHoMounit. Bo Bpem:a Kopelickoit BoiiHbI
CTaJIe/IUTeITHbIe 3aBOJIbI CTPAHbI BCTA/IM 13-3a 3a0ACTOBKM, B
pe3y/ibTaTe 4ero COKpaTUa0OCh MPOU3BOJICTBO OPYXXUA U APYTUX
BaKHBIX n3fienuit. [Ipesunent lappu Tpyman pacnopaguncs
U3DBATDH CTAJIEIUTEIHbIE 3aBOJbI B TOCYJAPCTBEHHYIO
COOCTBEHHOCTb. BepXOBHBIII Y/ 00BABUI pelileHe Tpe3NieHTa
HekoHCTUTYMOHHBIM (Youngstown Sheet & Tube Co. v. Sawyer).
C atuM cormacunicsa u JI>KeKCOH B CBOEM COBIA/IaloIeM C MHEHMEM

14 Bepxosnbniit cyn CIIA: paBHOe npaBocyJue 1o 3aKOHY

6O/IBIIMHCTBA CY/iell 3aKII0YeHny, Ha KoTopoe Cyp ccblmaeTcs

B IIOCTI€NHYIE TOADI, BBIHOCA PEIIECHNA O IPEJOCTABICHNN IIpaB
JMIIaM, COfePXKAILINMC B aMePUKaHCKOI TIopbMe [yaHTaHaMO

Ha Ky6e. IIpesuieHT He MOXET II0/IaTaThCs Ha OJJHOCTOPOHHEe
OCyIecTB/IeH)e IIOTHOMOYMIT VICIIOTHUTETbHO BJIACTH, YKa3asl
Ixexcon; Cynm He 6YJICT ABTOMATUYIECKN OJOOPSITH IPE3NJeHTCKIE
perenus, npuHsThie 6e3 cankiyy KoHrpecca, a 6yzmeT oneHnBaTh
X B 3aBUCMMOCTHU OT CUTYyal N, ‘{TO6I)I OIIpefeNnTb, 3aKOHHDI TN B
INAHHOM C/ly4yae NPUTA3aHNA NIpe3UfieHTa Ha BIACTb.

BykBasbHO 3a gecsath net paborsl B Cyae PobepT [IkekcoH
TIpeBpaTMICA 13 TBEPAIOTO 3AIUTHNKA IIPe3N/ieHTa B OJHOTO 13
CaMBbIX BAMATETbHBIX CTOPOHHUKOB OTPAHNYEHNU TPE3NAEHTCKIUX
ITOTHOMOYMIA.

[IpesupentT [lyailt JiiseHxaysp Ha3HAYM IpecesaTeNeM CyAa
CBOETO MOIMTHYECKOTO CONEPHIKA — rybepHaTopa Kannpopunnu
Spna Yoppena. YoppeH 23 ropa mpopa6oTaa MECTHBIM IIPOKYPOPOM
U FeéHepabHBIM IPOKYPOPOM IITATa, ¥ BO BPeMA IIePBOIi /1A HEro
ceccun B BepxoBHoM cyze (1953-1954) B 60NMBIUIMHCTBE CIydaeB OH
rOJI0COBAJI IPOTUB OOBUHSIEMBIX U IPOTUB JIIOJiel, YTBEPXKAABIINX,
4TO HAPYWIAITCS UX FpaXkjaHckue npasa. Ho 3a nocnepyromune

15 j1eT OH BCTAJI Ha CTOPOHY HOACYAMMBIX II0 YTOTOBHBIM Jie/laM I
JICTLOB TI0 fle/laM O TPaXXJaHCKUX IpaBax, u Cyx YoppeHa usBecTeH
CBOMM LIMPOKMM TOJNIKOBaHMEM IpaB 00e1X KaTeropuii.

Kapbepa cynpu baitpona YaiiTa, HasHaueHHOTO B BepxoBHbIIt

cyn npesugerToM [Ixonom Kennenu B 1962 ropy, MmocTpupyeT
IpyMep CyAbM, KOTOPBIIL CO BpeMeHeM cTas 6oree
KoHcepBaTUBHBIM. OH pasodapoBajcsA B mocTaHoBaeHuAX Cyaa
YoppeHa, 4acTO BCTaBaBILIEro Ha CTOPOHY HOACYAUMBIX, U Jie/ajl
BCe BO3MOXXHOE [I/IS1 TOTO, YTOOBI OTPaHNINUTD Chepy AeCTBUS
3HaMEHUTOrO MMOCTaHOBIeHNUA “Mupanaa”, OTMEHUBIIETO
O0OBMHNUTENbHDIE IPUTOBOPLI OACY/AUMBIM, KOTOPBIM He 3a4MTa/IN
IepeYeHb UX IIpaB Ieper JOIPOCOM B rmonmnunuu. MHueHme
60/IBIINHCTBA, KOTOpOEe OH Hamucan B 1984 roxy (United States

v. Leon), BBe/o epBO€e BaKHOE OrpaHNYeHne HA “TIPABUIIO 00
MCK/TIOYEHNN U3 JOKA3aTeNbCTB , KOTOPOE JOIT0€e BpeMsl 0Os3bIBATIO
CYABI OTKJIOHATD JOKa3aTeIbCTBA BUHBI IIOLCYAMMOTrO, IOTydeHHbIe
OMIMel HeHaMITIeXXalM 06pasoMm.

Cynpio Tappu briskmana HasHaumn B BepxosHblit cyp B 1970 roxy
npesupneHT Puuapy Hukcon, KoTopelit BO BpeMs CBO€i KaMIIaHUM
3a Bernprit goM B 1968 roxy obelman HaliTH Cy/eit, HpUBeP>KEHHBIX
“npaBonopAAKy’, YTOOBI OHM OTMeHMIN nocTaHoBneHus Cypa
Yoppena. B Hagane cpoka cBoux nonHomounii lappu briskman,
TOXO0JKe, MJjeaTbHO UCIIONHAMN 3Ty poib. B 1972 rofy oH He
COTJIACHIICA C pellleHreM BepXoBHOTO Cyfia 06 OTMeHe BCeX 3aKOHOB
0 CMEPTHOIT Ka3H!U B CTPaHe, a YeThIpe rofia ciycTs, kKorga Cyn
HOATBEPV/T HOBbIE 3aKOHbI ¥ Pa3peuiny BO30OHOBUTD CMEPTHBIE
Ka3HU, IPUCOENMHMIC K OOIBIINHCTBY. B 1973 rogy oH Hamucan
MHeHJIe OOJIbIIHCTBA, COITIACHO KOTOPOMY TpebOoBaHMe YILIAThL

50 gonmapos 3a opopMIeHNe 6AaHKPOTCTBA He HapyIuaeT MpaBa
manonmymux. 9to pemenne (United States v. Kras) Bosmy o
OJJHOTO U3 CaMbIX /MbepanbHbIX cyfeit, Yunbama O. lyriaca,
KOTOPBIIT )KaI0BaJICs: “MHe I He CHUIOCH, YTO 5 JOXKMBY [0 TOTO
IHSA, KOTHA CY COYTET, UTO YeTI0OBEK MOXKET OBITh CIMIIKOM GeIHBIM
IS TOTO, YTOOBI BOCIIONB30BATHCA IUIOfaMU 6AaHKPOTCTBA .

OpHako BCEro YeThIpe rofia CIycTsA BIsKMaH SHEPTUYHO B 3AMNTY
pelLIeHNA O TOM, YTO IIPaBUTENIbCTBO JO/DKHO OIIa4MBaTh a0OPTHI
SKEHIIIHAM, KOTOpPbIe CINIIKOM GeIHBI, YTOOBI IO3BOMNUTD cebe
Takme pacxojpl. K KoHITy cBOell kKapbephl B BepxosHOM cype, B 1994



TOAY, OH OB OTKPBITHIM HPOTVBHMKOM CMEPTHOI Ka3HMU, U MHOTE
CYMTA/IN €r0 CaMbIM MbepanbHbIM YWIeHOM BepxoBHoro cypma.

Cynbst Canppa Jeit O’KoHHop, nepBast )KeHIHA B COCTaBe
BepxopHoro cyna, HasHaueHHas npesnugeHToM Ponanbrom
PeitraHoM B 1981 ropy, B IepBbIe TOZBI TAK)Ke ObIIA yOEXKAEHHBIM
koHcepBaTOopoM. OHa pe3ko KpUTMKOBaja MpuHATOE B 1973

ropy peuenne BepxosHoro cypa 1o seny Roe v. Wade, kotopoe
yCTaHAaBAMBAIO KOHCTUTYIL[MOHHOE IPaBo Ha abopT. OHa TaKxe
CKENTUYECKU OTHOCU/IACH K IPABUTENbCTBEHHBIM IPOTPAMMaM,
KOTOpbI€ OT/laBa/Ii NPe/IOoYTEHNE IPY HaliMe VTN 3aK/ITI0UYeHNN
KOHTPAKTOB Ha 001eCTBEHHbIE PaOOTHI IPEACTABUTENAM
He6/1aroIoTyYHbIX MEHbIINHCTB. VI Bce ke B 1992 rogy O’KoxHop
Ioyiajia peUIaroii IAThIA TO/10C, KOTOPbI IPEeJOTBPATIUI
oTMeHy perenus 1o feny Roe v. Wade (Planned Parenthood of
Southeastern Pennsylvania v. Casey). A B 2003 rogy oHa Hanucaza
MHeH1e 60/IbIIMHCTBA WieHoB Cyfla, HOATBepAMBIIEe IIPOrPaMMy
TTO3UTUBHBIX JIeVICTBIIT, KOTOPAsA AaBaia IpeuMyIiecTBO
YePHOKO)XMM aOUTYpUEHTaM IIpY IpyeMe Ha OfJUH U3 BeyIINX
(aKy/nIbTeTOB rOCYAapCTBEHHOrO IIpaBa B YHUBEPCUTETE MITATA
Mununran (Grutter v. Bollinger).

OIIBIT, MEHA IO NI MUPOBO33PEHUE

Kak 4acTo IponCcXofAT CTONb KopeHHble caBuru? Yaiie, yem
npencTasiser cebe 6OIBIINHCTBO aMmepuKkaHies. IIpodeccop

JIn SmcTaitH ¢ opupudeckoro dpaxyaprera CeBepo-3amafHOTO
yHMBepcuTeTa B UMKaro usy4miaa MCTOPUIO, KaK OHa BBIpaXKaeTcs,
“npeonorudeckoro ppeitda” cpenu cyzeit Bepxosroro cyga. B
ony6nmkoBaHHOI B 2007 rofy cTaThe II0 pe3yIbTaTaM CBOUX
MCCTIeIOBaHMII OHa oTMeTHNa: “Bompeknu pacnpocTpaHeHHOMY
MHEHUIO, IPAKTUYeCKN Bce CyAbpu, paborasmue ¢ 1930-x rogos,
CMeIa/INCh BJIEBO MM BIPABO, @ B HEKOTOPDIX CIIy4YasAX MEHAIN
OpMEHTUPbI HECKOTIBKO pas”.

VIHTpuUryOmuit BOIPOC: moyeMy Xe 310 npoucxoaut? Cyapu
BepxoBHOTrO cyfia, B KOHIje KOHI[OB, IpUXOAAT B Cy/i 3pebivMu
TIObMY, 9aCTO 3aHMMAIOIUX BIHOE [OI0KEHIE B 00I1IeCTBEHHOI
JKM3HU. VIHBIMU CTTOBaMM, OHM He T€ TIOM, KOTOPBIE ellle TOMbKO
HIYT cebsl.

Po6epr JI)keKCOH 3afjaeT 3TOT )Ke BOIIPOC B KHUTe, KOTOpas OblIa
ony6/MMKOBaHa BCKOPe IOC/Ie ero Ha3HaueHMs B BepXoBHbII

cyn. OcHoBaTenbHO U3yuus fearenvHocTy Cyzia, B CBOe KHNUTe
“Bopnba 3a I0pUAMIECKOe TOCIOACTBO” OH mucart: “Ilouemy Tak
nony4aercs, uto Cysi OKasbIBaeT Ha JII0fieif, KOTOPhIX B HETO
HasHa4aloT, 60Jee MOC/IeNOBATeIbHOE BIUAHIE, YeM TO, KOTOpOe
ST JIIOAU OKa3bIBaloT Ha Cyn?” VIHBIMU CIIOBAMM, TUYHBIE

HaOMIOIeHNA TOfiCKa3asu eMy, YTo caM GakT paboTsl B Cyzie MeHseT

MupoBo33peHne. Ero co6CTBeHHBIN OIBIT OKa3a/ncs YHUKATbHBIM:
OH B3sUI 0CBOGOXKEHIIe Ha TOX OT paboTsl B BepxoBHOM Ccyze,
4TOGBI CTATh ITIABHBIM IIPOKYPOPOM BOEHHOTO TpubyHana B
Hiopu6epre. He pesoHHO /11 IIPEIOIOKUTD, YTO BHUMATEIbHOE
U3y4YeHue OCIeCTBUIl HEOTPAHIYEHHOI NCIIOTHUTEIBHON BlIacTH
B Ha]_U/ICTCKOIu/I repMaHMM IIOB/IMAJIO HA €T0 Hpe,[[CTaBIIeHI/IH o
HEe0OXOMMOCTI OTpaHUYEeHNA IPe3UJEHTCKIX TOTHOMOYMIT?

VIHOI OIIBIT, U3MEHMBILNIT MIPOBO33peHue, Ob1 y [appn
Brskmana. OH Hamucan 3aknodeHne no geny Roe v. Wade,
KOTOpOe OBUIO IPUHATO CEMbIO TOJIOCAMU IIPOTUB [IBYX, U
KOTOpOE eMY BBINA/IO COCTAB/IATD He 10 COOCTBEHHOI BOJIE, a 10
IOpYYeHNI0 TIpeficeniaTens cyna Yoppena beprepa. Tem He meHee,
0061eCTBEHHOCTD OBICTPO CBsI3ajIa pelleHIe 10 abopTaM INIHO

¢ braxmanom. OH IOTyYas FecsTKYU THICSIY THEBHBIX IIVICEM OT
IPOTVMBHUKOB 9TOTO PELIeHNs U IIPUBETCTBOBAJIC KaK Tepoil

TeMH, KTO ero HOoAjepXuBail. B pesynbrare ero cob6crBeHHOE
IpejAcTaB/IeHNe 0 cebe OKa3anoCh HepasphIBHO CBSI3AHHBIM C [Ie/IOM
Roe v. Wade u ¢ cynp60ii aToro gena B armocgepe Bce 60mblIeit
BPa)XXAEOHOCTH, M MO>KHO IIPOCIIEUTD ero MnbepaabHYI0 9BOMIOLNIO
KakK [7laBHOTO 3alMTHNKA IIpaBa Ha abopT.

Heckonpko HeflaBHMX JMCCIeLOBaHMII TOKa3a, YTO Hanbosee
BBICOKA BEPOATHOCTD OTXO/A OT NePBOHAYaTbHbBIX UJE0TOTUIECKUX
TO3ULMIA CPefiMt TeX Cyfiell, KOTOpble B BallMHITOHE HOBMYKMY, a He
cpenu “MHcariepoB”, 3HAKOMbIX CO CTOIMYHBIMYU HpaBaMu. ITO
HaOTIOfleHNe OTBEYAeT 3[paBOMY CMBICITY: TIepee3]] B CepefiiiHe
JKI3HM B BalInHITOH, KOra Ha Te6s1 obpalaeT BHUMaHIE BCS
CTpaHa, IpefCTaBIAeTCS IPAHANO3HBIM COOBITIIEM, KOTOPOE
BIIOJIHE MOXKeT IIOPOAUTH HOBBII B3I7IAK Ha Mup. IIpodeccop
fopuadeckoro gpaxynpreTa Komymouiickoro ynusepcurera
Maiikn J[lop¢, n3y4duB MOCIENHIO0 TIKNHY pecryOnnKaHIIeB,
Ha3HAYeHHbIX B BepXOBHBII CyJ|, IpUIIEN K BHIBOAY, YTO T€ U3 HUX,
KTO IIpexkfie He paboTasl B MCIIOMHUTEIbHBIX OpraHax defepanbHOIl
BJIACTH, Yallle CMELIAITCA BIEBO, & T€, Y KOIO TAKOM OIBIT €CTbh,
PeKO MEHAIOT CBOIO UIE0NIOTMYECKYIO TIO3UIINIO.

ITO TOXe TOTUYHO: JTIOfY, 06/Iajjaroliye onbITOM PaboThl B
MCIIO/IHUTENbHOI B/IACTY, KaK IIPAaBUJIO, 3aHMMABILINE BUJHBIA
I0pUANYECKNil IocT B berom gome nnn MuHucTepcTBe 0CTULNMY,
OIUIATU/INU CBOI LOJIT U IIPEACTABIAIOT COOO0IT M3BECTHDBIE BeTNYMHBI.
IToit MOfIeNM COOTBETCTBYIOT YoppeH beprep u Yunbam Penksucr,
[IOC/IefiHIIE [1BA IIpeficefaTesis cya: 06a paboTany MOMOLIHNKAMU
muHucTpa roctunun. Ilpencenarens cyna JxoH I. Pobeprc-mi.,
paboTaBIuNit MOTOABIM 0PUCTOM B BestoM foMe 1 3aHMMAaBIINIT
BBICOKYIO I0PUMYECKYIO O/DKHOCTD B Oduce reHepaabHOTO
conmucutopa B MuHmucTepcTBe IOCTULINNU, CKOpee BCeTo, TOXe eil
cooTBeTcTBYeT. [locie ueTblpex eT Ha nmocTy npepcenatend Cyna
OH OCTAeTCs TBEP/BIM KOHCEPBATOPOM 6e3 KaKuX-11b0 IpU3HaKOB
“npeiida”.

Ho nockonbKy cpefHmit Cpox npeObIBaHMA B JO/DKHOCTH 1A
cynbu BepxoBHoro cyza ceifuac cocTaBseT 18 eT, BpeMeHM Y HETo
MmHoro. [IpoBeneHHbIT DNCTAIHOM aHA/IN3 TOTO, KaK TOI0COBaa
Canppa [eit O’KoHHOD Ha IPOTSDKEHWN CBOEN 24-7IeTHeil Kapbepsl,
IIOKa3bIBaeT, 4YTO BIIOTH 1o 2002 roga O’KonHoOp mpefckasyeMo
TO/I0COBajIa 32 OTMEHY TOJ >Ke IIPOTPAMMBbI MO3UTUBHBIX

Cygbsa Cangpa Aeii O'KoHHop bbira Ha3HaueHa B BepxoBHbili cyg
npezngeHmom PoHarbgom Periravom. ©AP Images



MpesunpeHT /IMHAOH [J)KOHCOH Ha3HayMn Nepsoro appoamepuKkaHcKkoro cyabto Tapryga Mapwanna. ©AP Images

TeliCTBUIT B YHUBepCUTETE IITaTa Mu4nraH, B IOAJEPXKKY
KOTOpPOIT OHa GAaKTUYECKH IPOTOIOCOBANA B CIEAYIOIIeM TOfY.
Cama O’KoHHOp TeIIo OT3bIBA€TCA O TOM BIMAHUU, KOTOPOE

OHa OLIYTU/IA CO CTOPOHBI Cynbu Tepryma Mapmanna. Bmecre

C HUM OHa paboTasa IepBoe ieCATUIeTIE CBOETO IPeObIBaHIIA

B COCTaBe Cy/a. Briarommiics moOOPHUK IpaXKAaHCKUX IIPaB U
NePBbINl B CTPaHe YepPHOKOXMII Cyfbsa BepxoBHoro cyma, Mapmrann
4acTO MJUIIOCTPUPOBA/ OPUAMYECKIE T€3UChI IPUMepPaMU U3
COOCTBEHHOII XIM3HU — IPYMePaMu, KOTOPbIe “IOCTENEeHHO MEeH N
Moe MIpOBO33peHne’, Kak Hanucana O’ KoHHOD B IOCBAIEHHOI
Mapuanny craTbe Iocie ero oTcTaBku B 1991 ropy.

Xotsa Cons Cortomaitop 17 et 6bi1a denepanbHbIM Cyfbeii B
Hbpo-lVopke, Bamunarron 14 Hee ropoj HOBbIiL. Byer 1 ona
COOTBETCTBOBATH MPUBLIYHOI MOJIENN, OTOW/ET U OT CBOUX

IepBOHAYa/IbHBIX 03u1uit? KoHe4Ho, cyanTh 06 3TOM ITOKa paHO

- Ho 3amevanne O’KoHHOp 0 BnusHMYM Mapiiajia npeamnosaraer,
YTO TaKasg BO3MOXXHOCTb He McKaoyeHa. CoToMaiiop, IepBblil B
BepxoBHOM cyfie CyibA TaTMHOAMEPUKAHCKOTO IIPOMCXOXKIEHNA,
JKEHIIMHA, KOTOPYI0 BBIPACTH/IA OJUHOKASA MaTh B TOCY[JAPCTBEHHOM
XKVJIOM KOMIIIEKCe A1 Ge[IHbIX, BOSMOXKHO, OyZIeT pacCcKasblBaTh
CBOMM BOCbMEPBIM KOJIJIETaM CTydan U3 COOCTBEHHON XMU3HM. BBITh
MO>KeT, MIMEHHO el Cy>K[IeHO M3SMEHUTDb UX B3T/IAJ] Ha MUD, a He
Ha060poT.

.1
MmueHnust, vicka3viéaemvle 8 IMOU cmameoe, He o0b6sa3amenvHo

ompaxarm 832a510bl UAU NONUMUKY NPABUINENbCINEA
CIIA.



CyIbl, X PEIIEH

A CYOTEBHOE ITPOM3BOACTBO

Ponb knepka BepxosHoro cypa

dununna CrapnerrT,
6bIBINIA KNEPK
BepxoBHOro cyaa
Courtesy of Kirkland & Ellis
LLP

Qununna Cxapnemm pabomana knepkom y cyovu Bepxoseroeo cyoa CIIIA Cmusena I.

bpatiepa u y cyoou Oun K. Yunvamc us Anennayuonnozo cyoa CIIA no Cedomomy okpyey.
Ceiiuac ona napmuep 6 gupme Kirkland & Ellis 6 Bawunemone, a maxice pabomana 6
Ynpaenenuu nosviuenus k6arupukauyuu npoxypopos 3a pybexcom npu Murucmepcmee
ocmuyuu CIHIA. Ckapnemm sxuna 6 Appuxe, Asuu, Espone u FOxcHoti Amepuxe, 3aHumanaco
6nazomeopumenvHoil pabomoti, 6 4aCMHOCMU, NOMO2aNA Nony4ums yoexuuse 6 CoeOuHeHHbLX
llImamax n100am, nepexcusuium noumku. B smom unmepesvio Cxapnemm pacckasviéaem o6

o6s3aHHOCMAX KNepka 6 Bepxosrom cyoe.

Bomnpoc: Kakue safauu npuxopmuTca pemarb
knepky Bepxosnoro cypna?

Oununna Ckapnert: KoHKpeTHbIe 3aJJlaHUA

' K@XXJOTO0 KJIepKa 3aBUCAT OT CYyAbM, HO, BOOOIIe
rOBOPs, €CTh YeThIpe KaTeropnuy 3ajad, 3a KOTOpbIe
oTBevaloT Knepku Bepxosnoro cyga CIIA.

PACCMOTPEHME JEJI

ITepBas 3agaya — IOMOYb paccMOTpeTh 6omee 7000
XOfIaTaliCTB Ha pacCMOTpeHMe e B BepxoBHOM
cype, opUIMaNTbHO IMEHYeMBIX IIpIKa3aMi 06
ucrpeboBanum fena, koropsie Cyz momydaer
KaXXJIblif TOf]. 32 HEKOTOPBIMY MCKTIOUEeHUAMMA,
BepxoBHBIIT Cyl paccMaTpUBaeT Jena 1o
COOCTBEHHOMY YyCMOTPEeHMIO. VIHBIMU CIIOBAMIA,
peleHye o TOM, C/IefiyeT 1M pacCMaTpUBaTh /11
TAaHHOE XONaTalCTBO [I/I1 BBIHECEHNUS PEIIEHNS 10
cymecTBy mena, npunumaeT Cyz. bonbmuncTso
CyJel y4acTBYIOT B TaK Ha3bIBAEMOM ‘CepT-Iye’,

B paMKaX KOTOPOTO 00 beAMHAIOTCS IIPUKa3bl 00
UCTpeOOBAHUY el B cepT-1ysT BXOJAT KIepKu
KaXXJIOTO YJaCTBYIOLIETO B HEM Cynbu. Exxenenenbro
COBOKYITHOCTD IIOCTYNMBUINX XO/IaTaliCTB
pacmupepensaerca Cpefin BCeX KIePKOB, KOTOPbIe
paboTaioT y cyheii, y4acTBYIOLINX B CepT-Iyse. 3aTeM
Ka)X/BIIT KJIepK 00513aH BHIMATeIbHO U3YUUTD U
MPOAHANMN3UPOBATh NOPYyYEHHBIE EMY XOJjaTaliCTBa U
HO/ITOTOBUTD CITY>KeOHYIO 3aIMCKY J/I BCeX Cyneit,
Y4acTBYOIIMX B Iyse. B aToi 3amucke s mysna, Kak
€€ Ha3bIBAKT, KPATKO M3/IaraeTcs CyTh XOaTaliCTBa,
AHANMM3UPYIOTCA COfleprKallyecs B HeM IPaBOBble
NPUTA3AHNA, OL€HUBAETCS, JefICTBUTETHHO MK
TaHHOE JIeI0 OTHOCUTCA K KOMIETeHIMM BepxoBHOTO

cyna, a sateM Cyzy faeTca peKOMEeHJAalMA O TOM,
MPUMHUMATD /IU XOJATalICTBO K paccMoTpenuio. Cyabu
YUTAIOT BCE 3AMUCKIM [/ My U AAI0T COOCTBEHHYIO
OLIEHKY TOTO, IPMHMMATD /1M KaXK/j0e XOaTalICTBO K
PacCMOTPEHNIO, Ha KOHOU/IEHI[MaIbHOM COBeLlaHUN
cyzeli, KOTOpOJ IPUMEPHO pas B [iBe Hefle/ln BO
Bpema ceccun Cypna. Hepenko cyaps mopydaer
CBOEMY KJIepKY NPOBECTH JOMOTHUTEIbHOE U3YIeHMe
MaTepuajoB, CBA3aHHBIX ¢ XozjaTajicTBoM. Io
pesy/nbTaTaM TaKOTO M3Yy4eHMA KIePK TOTOBUT
Cy>KeOHYI0 3aIICKY [y cBoero cyabu. Ha
KOH(UEHIMaTbHOM COBEIIAHUY CYfell — Ha TaKUX
COOpaHMAX IPUCYTCTBYIOT TOBKO CYAbU — CYAbIU
06CY)X/IAI0T XOHATANCTBA I [10 KAXKZOMY U3 HUX
TOJIOCYIOT, IIPMHATD €TI0 MU OTKIOHUTD. UTO6BI

Cyn IpMHAT XO[aTaiiCTBO K PaCCMOTPEHNIO, 32 9TO
JOJIKHBI IIPOTO/I0COBATD, II0 MEHbIIEel Mepe, YeTBEPO
U3 IEBATU CyHel.

oMol b CYIbAM B IIOOJTOTOBKE K
YCTHBIM NPEHUAM

ITocne mpunsATHA XoartaiicTa K paccmorpennio Cyp
yCTaHaBNIMBAET CPOKM, B KOTOPbIE CTOPOHBI IeNa, a
TaK>Ke APyrue NI, IPOAB/IAIILIE K HeMY 0COObII
MHTEpeC, - TaK HasblBaeMble amici curiae, unu gpyspa
CyJa — NO/DKHBI B MMCbMEHHOM BUJIE IPEACTAaBUTD
CBOM JIOBOZIBI 11O CYIIECTBY PacCMaTpPUBAEMOTO Jiefa.
Cyn Tak)Ke Ha3HayvaeT JlaTy, KOTZla CTOPOHDI JO/KHBI
ABUTbcA B CyA M 0obUIMANbHO IPeiCTaBUTD CBOM
TOBOJABI B YyCTHOI popMe mepes KoJIerneit Cymeit.

W Torma HacTymaeT MOMEHT ISl pellleHN BTOPOIA
OCHOBHOII 3ajjaun Knepkamu Bepxosnoro cypma. lo
Hayajia MpeHui KJIepKy FOTOBSAT MOACHUTE/TbHbIE
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3AMMCKU JI7IA CyJeli, KOTOpble JO/DKHBI IOMOYb MM IIOATOTOBUTHCA
K IIDEHUAM UM BBIHECEHUI0 OKOHYATEIbHOTO PEeLIeHNs 10 JIeNy.
Boob61ie roBopsi, B IOSICHUTENIbHOI 3aNMCKe aHATU3UPYIOTCS
NMCbMEHHbIE MaTePUasIbl U JIEMICTBYIONIME 3aKOHBI, OTHOCAIMECS
K KaXXJJOMY fieny, KoTopoe Cys mpuMeT K paCCMOTPEHMIO.
Hepenxo cypa nopydaeT cBoeMy KIepKy U3YYUTh KOHKPETHBIN
IOPUAMYECKNUIT BOIIPOC, KOTOPBI CTOPOHBI HE OCBETU/IN B CBOUX
MaTrepuajaax, HeCMOTPs Ha TO, YTO OH MOXKET ObITb Ba>KeH IS
pemenus Cyna. Knepk BKIoYaeT pe3ynbTaThl 9TOTO U3yYeHUA U
aHa/nM3a B NOACHUTENbHYIO 3aNUCKY A CyAbu. IIpy aTOM KaXKablit
Cynbsl PyKOBOJUT CBOMM alllapaToOM ITO-CBOEMY — HallpUMeD, He
BCE CyJbJ MOPYYAIOT CBOMM KJIepKaM TOTOBUTD IOACHUTE/IbHBIE
3aTCKIL.

Iocre mpeHMit CyAbYU yRANAIOTCA Ha KOHOUAEHIaTbHOE
coBelljaHue, Ha KOTOPOM 0OCYXIAI0T [e/I0 1 TOIOCYIOT 10

ero ucxopy. PeuieHne 110 fey NpMHMUMAETCs, €C/IN 38 HETo
IIPOTOIOCYIOT IATH M 6onee cymeit. Ecnu mpepcenarens

CyZa BXOANT B 3TO GO/MBIINHCTBO, OH IOPYYaeT MOATOTOBKY
IOPUAMIECKOT0 3aK/ITI0OUeHNs cCaMOMy cebe ML OLHOMY 13

IPYTUX CyHeil, COCTAB/AIUX OONBIINHCTBO 10 JTAaHHOMY [ey.
IOpuanyeckoe 3aKn0UeHe IPEACTABIAET COO0I JOKYMEHT, B
KOTOPOM M3/IaraeTcs pellleHNe 1o ey U MOSICHAETCs, Ha KaKOM
ocHoBaHyy CyJ IpuIIen K CBOeMY 3aK/ITI049eHno. B amepnkaHCcKoit
IIPABOBOII CHCTeMe CyebOHble 3aK/ITI0UeHNsT CTAHOBSITCS YaCThIO
3aKOHOJATEIbCTBA KaK 00s13aTe/IbHbIE MPeIlefeHTbl, K KOTOPbIM
CYAbY HO/DKHBI 00pallaThCs IPY PACCMOTPEHUH CIIEAYIOLIErO
Zena, IpefCTaBIsIoIero coboit TaKoil )Ke MV MOX0XMIIT IO
CylIecTBY opuandeckuit Bonpoc. Ecnu sakmodenne Cyaa
NPUHUMAETCS He eHOIIACHO — MHBIMM CJIOBAMU, €CTIU €CTh
CYAbY, KOTOPbIe He COIIACHBI C IIO3NUIIMENL, YN UCXOLOM Hera,
min 060CHOBAHNEM PeLIeHs], IOTYINBIIer0 6OIbUINHCTBO
TOJIOCOB CyHell, - TOTfa CTapLINil CyAbs B MEHBUIMHCTBE IIOPydaeT
IIOATOTOBKY 0CO60T0 MHEH NS, OIATH Ke M1nbo camomy cebe, nn6o
APYroMy HeCOITIaCHOMY CyZibe, eC/IU TaKOBBIX Oosee ofHOTO0. Takum
06pa3oM, HaIlpuMep, eC/Ii NpefCefaTeNb CyAa IPUAEPKIBAETCS
MHEeHVSI GO/IBIINHCTBA, TO CIEAYIONIL CYAbs 110 CTAPLINHCTBY,
OIlpefie/1eMOMY KOIMIECTBOM JIET, KOTOPO€ ITOT YeTOBEK
IpopaboTas cynbeit BepxoBHOro cyAa, 13 COCTaBa GOIBIINHCTBA
[opydvaer MOAroTOBKY 3aknwodenus Cypa, a npencegarens Cyaa
[IOpyYaeT MOJTOTOBKY 0CO60r0 MHEHMS MY MHEHMIL.

IIOMOIIb B UBYUYEHUN BOIIPOCOB U
MOJITOTOBKE CYTEBHBIX PEIIEHUN

Kor;[a cyube HOPY‘-IeHO IOoATOTOBUTDH ,I[OKYMCHTI)I C U3TTOXXEHNEM
MoTHBa pelreHys 6onpuHcTBa Cyfa MIM KOTAa OH pelraeT
BBICTYIIUTb C 0OCOOBIM MHEHIEM, CYAbs YaCcTO IOpydYaeT KIepKY,
TOTOBMBIIEMY JJOKJIaJHYIO 3aIIMCKY 110 KOHKPETHOMY HIeNy,
IPOBECTU MacIITaOHbIe UCCTENOBAHNA, TI0/Ib3YACh OMONMMOTEKOI
Cyna, a mHOrfia ¥ ApyruMu 6161moTekaMu, TaKMMM Kak
Bubnnorexa Konrpecca. VccnegoBanns u moMoub CyAbsM B
IIOATOTOBKE CYyHeOHBIX PeIleHNiT — TPeThsI OCHOBHAS 3ajada
ka1epka BepxoBHoro cypa. Korga cynps cunTaer, 4To IpoeKT
pelleHNs TOTOB, OH Opy4YaeT CBOEMY KJIepPKY OKOHYATETbHO
Oq)OpMI/ITI) IIPOEKT /1A paClIpOCTPpaHEHNA Cpeny YI€HOB

Cyna. 3aTeM KIepK HAaIpaBiAeT MPOEKT 3aKTI0UeHU JPYTUM
cynbam. Ecnu cypnebHoe 3aKkmo4eHue fenaeTcsa OT MMeHNI
6onpmnHCTBa WieHoB Cya, KaXKABIl CYAbs, BXOIALINUIL B
60/IBIINHCTBO, PACCMaTpUBaeT Pa3OC/TIaHHbIN IPOEKT U PellaeT,
IPUCOeNMHATHCA TN K 9TOMY pellleHnio oduinanpHo. ViHorna
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CyZIbs, COTTIACHBIN C IPOEKTOM PENIeHNA B I[eTOM, MOXKeT
HOHPOCI/ITI) CY,HI)IO, IIOATOTOBMBLIIECTO 3TOT HOKYMGHT, BK/IOYUTDH
B NIPOEKT OMONTHUTENbHBIN IYHKT VI MHbIE PeflaKIIMOHHbIE
nsMeHeHns. Kiepx, KoTopslit HOMOras Cyibe, TOTOBUBLIEMY
MHeHMe OO/bIINHCTBA, BHOCUT BCE M3MEHEHNs, C KOTOPBIMU
COT/IaceH TOT CY/bs, @ 3aTeM HAaIpaB/IAeT JPYTUM YTeHaM

Cyna mpoeKT 3aK/II0YeHNA B HOBON pefaKunuy. TOT MpoIjecc
IIPOMO/KAETCS O TeX IOP, IIOKA BCe CYAbH, 06pasyroue
6OMBIUIMHCTBO, HE IPUCOEANHATCS K 3aKTI0YEHNI0 OUIIMATbHO.
Ecnu ectb 0oco6ble MHEHMSA, a UX MOXKET OBITH 60j1€€e OJJHOTO, TO
KX CyIbs pacupocTpaHsaer cBoe ocoboe MHeHMe. Hepenko
Cy)Ib}I, I‘OTOBHH_U/[ﬁ MHEHIe 6OIII)IHI/IHCTB3., BK/JIHOYaeT B HETro
OTBET Ha TOBOJbI, IPUBOAUMBIE CYAbAMU, Y KOTOPBIX ocoboe
MHeHMe. Korga cogepxanne MHEHUSA 60MbIIMHCTBA U 0COOBIX
MHEHUII OTIpefieNIeHo, KNepKM Cy/iell, TOTOBUBIIUX JOKYMEHTHI C
U3/I0XKEHVIEM MHEeHUs OO/NbLUINHCTBA, pabOTAIT C COCTABUTENEM
cOopHMKa CyAeOHBIX peLIeHNMIT HaJj OKOHYATETbHOI ITO/[TOTOBKOI

YneH BepxosHoro cyaa CaHgpa 3 O’KoHHoOp (cneBa) v ee 6biBlIniA
ceKpeTapb, npeaceaartens BepxosHoro cyaa ApusoHbl PyT Makrperop. ©AP
Images/Matt York

JOKYMEHTOB K r[y6m/11<au1/u/1. HpI/I 9TOM IIPOBEPAIOTCA BCE NUTATDI
B CYJIC6HOM 3aK/II0OYE€HUN Ha IIpEIMET UX TOTHOM TOYHOCTH,

a cy,ue61-loe 3aK/JII04YeHNE IIPUBOAUTCA B COOTBETCTBUE C
0(1)I/ILU/IaII])HI)IM CTUnIeM, IpNHATHIM B Cy)le.

Korpa peurenne roToBo K my61mKanmum, TOTOBUBLINIL €T0 Cybs
YCTHO OOBABIIAET O HeM IyONMKe Ha 0UIMATbHBIX CTYIIAHMIAX
U JaeT KpaTKoe 000CHOBaHMe 9TOMY 3aK/TI04YeHN0. VIHOTa CyAbs
[opy4aeT CBOeMY KJIEPKY IO LOTOBUTD IIepBOHAYAIbHBIIl IPOEKT
CBOETO YCTHOTO 3asB/ICHMNS..

ITIOMOIIb ITPM1 PACCMOTPEHUMN
BHEOYEPEJIHBIX 3AABIEHUN

quBepTaH T71aBHaA 3ajada KJIEPpKOB BerOBHOI‘O cynma —
IIOMOTaTb CyIbAM pacCMAaTpUBATb BHEOYEPENHDIE, 60IbIIMHCTBO
13 KOTOPBIX NPEACTaBIAIOT co60i1 3a9B/IeHNsA 3aKTI0YEHHBIX 00
OTMeHe Ha3HAauYeHHOU UM CMepTHOI‘/'I KasHu. Takue 3asABIeHUS
IIOCTYNAIOT B CyA NPMMEPHO ONVH MJIN IBA pa3a B HEEIIO,
VHOIAA 3TO IPOMCXOAUT 32 HECKOTIBKO YaCOB 1O Ha3HAYeHHOU
Ka3HNI. Ka)KIIbe;I CyAabsa M OAVIH U3 €ro KJI€EPKOB, KOTOPOMY
METONOM IIPOM3BOTIBHOIO 0T60pa Iopy4daeTca TO UIN NHOE
BHEOYEpENHOE XOaTancTBO, uccnenyeT M aHanmsupyer



Mmuorue pecypcol Bepxosnoro cypa,

B TOM 4McCJie pabodee BpeMs KJIePKOB,
OTBOMATCSA [/ OLleHKU CBbIIIEe 7 ThIC.
XO/IaTaJICTB, OJaBae"MbIX €KeTOIHO,
U Ha IPUHATHAE PEUIeHUI O TOM,

INpMHUMATDb JIN AE€/I0 K paCCMOTPEHNIO 110

CymecTBy.

cofiep>Kalyecs B HeM IpaBOBbIe MPUTA3aHUA. 3aTeM KIepK
nHanpasyser yieHaM CyJa MHeHME CBOETO Cy[ibil O TOM, C/IeflyeT
NV YEOBIETBOPUTD MM OTKIOHUTDH BHEOUEPEAHYIO HeTULINIO 06
OTMeHe KasHMU. [I/Ig OTCPOYKM HeoOXONUMBI TOI0Ca TIATY YWICHOB
Cypa.

BoT TakoBbI UeThHIpe OCHOBHBIE 3aflaunM Kiepka BepxosHoro
CyJa: IOATOTOBKAa MEMOPAHIYMOB M/ MY/, MOATOTOBKA
CITy>KeOHBIX 3aIMCOK [JIA CyZAell, TOMOIIb B IIOATOTOBKE
CymeOHbIX 3aKTI0YEHNUII ¥ TOMOIIb CYAbAM IIPU PACCMOTPEHUN
BHeOYePe[JHBIX NeTUINIT 06 OTCpOUKe CMePTHOI kasHu. Kpome
TOTO, HEKOTOPbBIE CYABU MPOCAT KIEPKOB O MTOMOIINU NPU
IIOJTOTOBKE peyell VM APYTUX NyOIMYHBIX BBICTYIICHNUIL.

Bonpoc: YeM otnnyanach pabora B BepxoBHOM cyzme oT paboTh
KJIepKOM B IPYIMX cyfax? Bbiio 1u B HUX HE4TO 06Iee?

Ckapmert: [Ipexpe yem cTaTh Knepkom cyabu Ctusena I
Bpaitepa B BepxoBHoM cype CIIIA, 1 paboraja KIepKOM y CyAbU
9uH K. Yunpamc B Anennanuonnom cyge CIIA nmo Cegpmomy
okpyry B Umkaro, mrar VnnuHoiic. Pasnuunit Mexpy aByM
9TUMMU JJOIDKHOCTAMMU MHoOTrO. [Toxanyii, rmaBHOe pasnnyne
00yCIOBIEHO TeM, YTO BepXOBHBIII CY paccMaTpuBaeT fefa

1o cBoeMy ycMoTpeHmio. Ecnu cTopoHa HampaB/AeT [ieno us3
¢denepanbHOro cyna nepBoii MHCTAHIIUY B alle/UIALMOHHBII CYI,
TO ale/UIALVMOHHBII CyX 00513aH BBIHECTH pelIeHNe IO Hery, eCIu
YIZOBIETBOPEHDI TPeOOBaHNUSA OPUCAUKIINIL.

B BepxoBHOM cyze feno 06CTOUT MHaYe, 38 HEKOTOPbIMU
MNCKITIYECHUMAMUI. HOBTOMY MHOTHue pecypcm BerOBHOFO

CyZha, B TOM 4ucie paboyee BpeMs KIepPKOB, OTBOJATCA /A
oneHky 6omee 7000 XomaTaicTB, MOJaBaAEMbIX €KETONHO, I Ha
NPUHSATHE PelleHNIT TOM, IPUHUMATD I €10 K pACCMOTPEHUIO
110 CyILIeCTBY. BepXOBHBIIT CyJ paccMaTpuBaeT MIMPOKUIL

KpPYT BOIIPOCOB, peliasi, CIeAyeT I BOCIOIb30BATbCS €ro
IIPaBOM JIeVICTBUA 110 COOCTBEHHOMY YCMOTPEHUIO, C/IelyeT

Y IPUHMMATD /I JeI0 K pACCMOTPEHUIO 110 CYIIeCTBY.

Opuaxo Hambosee 4acTO HEOOXORUMOCTD PaCCMAaTPUBATh

Ieno B BepxoBHOM CyZe BO3HHUKaeT, Korga demepanbHblit
aIle/IALMOHHBII CYJ pellaeT OAH U TOT K€ BOIIPOC
¢demepanpbHOro 3aKOHOAATENbCTBA I10-PA3ZHOMY, TO €CTb B

c/lydae packosa B CyfeOHOI BlIacTu. BepXOBHBIN CY peryrsapHO
BMEUINBAaETCsA B TaKue CI/ITyaI_II/II/I, I-ITO6I)I HPI/IHHTI) onpeneneHHoe
pemeﬂme 10 HaHHOMy HpaBOBOMY BOHpOCy n TeéM CaMbIM
obecmeynTb efUHO0OPasye pelIeHNIl, BBIHOCHMbIX II0 HEMY B
Kanudopuuu, Heio-Viopke, ®rnopusie nnu mno60M Apyrom mrarte.

Eme ojHO Ba)kHOe pasjuyyie B 0053aHHOCTAX KIepKa — 9TO
paboTta c meTunusAMu 06 OTCPOUKe CMEPTHOI Ka3HM II0 [lelaM, B
KOTOPBIX OHA IpuMeHsAeTca. B BepxosHoM cyne BHeodepegHOE
XO[jaTalfcTBO 06 OTCPOUKe Ka3HM MOCTYIaeT IPUMEPHO pa3

B HeJle/II0 VN IBe HefeNN, B Cy/ie alle//IALMOHHOTO yPOBHS

TaKMX XOJaTaliCTB 3HAYMTETbHO MeHble. TakuM o6pasom,
K/epky BepxoBHOro cyjja TpaTAT HEMANo BpEMEeHM) Ha OKa3aHue
TOMOIIM CYAibAAM B OIleHKe BHEOUEpeIHbIX XOaTaliCTB, IpUYEM
HEKOTOpbIe U3 HUX MOTYT MO/laBaThCA ¥ IMO3THO HOYBIO.

Bonpoc: EcTb i B poitecce IpUHATUA CYLeOHDBIX pelIeHN
KaKue-To OCO6eHHOCTI/I, KOTOpI)Ie yJII/IBI/UII/I 6I)I HalInx
qyuTaTenei?

CkapneTT: Oco6eHHOCTbIO BepXxoBHOrO Ccyfa, KOTOPYIO CYAbU
4aCcTO YIOMMHAIOT NY6IMYHO, ABNAETCA €ro KOJUIETUANbHOCTD 1
BEX/INMBOCTbD. HeCMOTpH Ha TO, 4TO HOpOﬁ[ cyapn paccMaTpmBaOT
O4YeHb CIIOpHBIE Jle/la, HallpuMep, 06 aboprax, Opy>Xuu nan
]/[36I/IpaTeHI)HI)IX ImpaBax, u MOI‘yT PE3KO pacxoanUThbCAa BO
MHEHMUAX, CYAbU, 6€3yCIOBHO, ITy6OKO YBaXKAlOT APYT APYra,

a Taioke Cyp kak yupesxgenne. OHU TakKe TOBOPSIT, 4TO He
II03BOJIAIOT PA3INYMAM BO B3TNIAJAX HA 3aKOH BPEINUTD UX
pabourM OTHOIIEHWSM.

Bomnpoc: Kak 3TOT onbIT MOBAKAT Ha Bally Kapbepy?

CkapreTT: 51 3aBepmnaa paboTy KIepKoM y cyabu bpaitepa
TONBKO B nione 2008 rofy, 103TOMY, JyMai, TOBOPUTb 06 3TOM
emje cauImKkoM pano. Ho mory ckasars, 4T0 pabora ¢ cyabeit
BpaitepoM Obl/1a OHUM U3 CaMBIX ITOJIE3HBIX U IIeHHBIX 3TAIOB
Moeit TpodeCcCUOHANBHO [esATeNbHOCTH, 1 32 9TOT ONBIT 5
oueHb 61aTofapHa.

MHnenus, 8vicka3viéaemble 8 IMOL cmamboe, He o0b6g13amenvHo
ompaxarnm 832714061 USIU NOAUMUKY npasumenvcmea
CIIA.
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CYnbM, X PEHIEHUVA M CYZEBHOE ITPOM3BOACTBO
Pabora B Kymyapax

B BepxosHnom cyde CIIIA pabomatom Oessimb cneyuanucmos, Komopuie obecneuusaiom
pabomy Cyoa. Yemeepo u3 Hux - Knepk, cyoeOHviLil mapuian, cocmasumesns cOOpHUKa cyoebHbLX
peutenuti u npedcmMasumesnt no CéA3AM € 00ULeCBEHHOCIbIO, - PACCKA3bLBAIOM O C60ell

ponu 8 Cyde u 0 mom, Kax oHU omHocamMcs K amoii pabome. Cpedu 0pyeux compyoHuKkos
KoHcynomanum npedcedamens Cyda, 6ubnuomexapnv, koHcynvmanm Cyoa, xparnumesnv u

oupekmop no cucmemam OAHHBLX.

YUIbAM CATEP, KJIIEPK

Yunvam K. Camep cman 19-m knepxom
Bepxosrozo cyoa CIIA 6 1991 200y. Jo amoeo
OH 6l KAOPOBbIM OPUUEPOM U 0OPUCHIOM

6 Cyxonymmnuoix éotickax CIIA, eviuien

6 0MCMABKy 6 36AHUU 2eHepan-matiopa.
Boinycxnux Ynueepcumema Tpouyovt 6
Can-Aumonuo, wmam Texac, u wpuou1eckozo
paxynvmema Yuuseepcumema Tynetina 6
Hosom Opneane, wwmam JIyusuaua.

3aBepias Kapbepy BOEHHOT0 IpoKypopa B CyXOmyTHBIX
BOJICKAX M IPUOIMKAACH K KOHI[y CPOKa CBOEI CITy>KOBI,
s y3Ha, 4To B BepxoBHoM cyme CIIIA ocBo60KzaeTCst
BaKaHCHUA Kiepka. f mojan sasBKy, 1 yepes ABa JHA
nocie cobecenoBaHMA MHE IPEAIOKIIN 3Ty paboTy.
Cryunnocp ato 18 n1eT Hasaf, u C TeX IOP, KaK MeHA
HasHaumnu 19-m cekpetapem Cypma, KaXXAbliL leHb GBI
MHE B PajloCTh.

3aflaya K7mepkKa, o CyLleCcTBY, 3aK/II09a€TCA B TOM,
9TOOBI CTY>)KUTh HOCPETHUKOM MeX/Ty aJiBOKaTaMI,
croponamn, Hapoaom u Cymom. Knepkn ecTh B KaX/[0M
U3BECTHOM MHe cyfe mupa. B Kanane knepka cyza
Ha3pIBAIOT perucTparopom. B bpasunumu - renepanbubim
cexpeTapeM. [losciony B EBpornie n Asuu B KaXxJjoM cyfie
€CTb KJIepK.

Korza oI o6pamaerecs B BepxoHblit cyn CIIIA, 4T06bI
IOJaTh UCK, alle/UIALIO VJ/IM XO4aTalICTBO, Bbl HE
BCTpeTHUTe YelloBeKa B MaHTUM. [lepes BaMu mpefcTaHeT
KJIePK MIM OFMH U3 Ha3HAYCHHBIX UM COTPYIHUKOB

— OHM 1 OYAYT 3aHMMATbCS BAIIUMMU OPUUIECKIMMA
mokymeHTamu. 3piech, B Cyze, Hac 32 4eloBeka, B TOM
4yIC/Ie BBICOKOKBAMM(UIVIPOBAHHbIE TIOMOILIHIKN
I0PUCTOB, CIIEIMATMCTHI JPYTUX KaTeTOPUIl 1 afjBOKATBI,
KOTOpBbIe BeAyT cOOP JOKYMEHTOB I CIEHAT 3a TeM,
4TOOBI fe/Ia JeiiCTBUTENbHO MONIEKaNU CIYIIAHUIO B
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Cyne 1 0bOpMIAIICh CBOEBPEMEHHO. MbI TOTOBUM
TOKYMEHTBI, YTOOBI CY/IbJ MOIJIM VICIIONIb30BATD UX JI/IA
HOPUHATUA PEIIeHNIT B OTHOIIEHN) CTOPOH.

MHe TakXe MPUXOAUTCA BBHIIOTHATD llepeMOHNaNbHbIe
¢byukunn B Cyge. Hampumep, st IpUCyTCTBYIO Ha BCex
saceflanuAx Cypa, Iie CTOPOHBI IPEICTABAIT CBOY
mosopbl. Ha ofHOM Kpalo cyfie6HOI CKaMbU CIDKY £, Ha
APYroM — cyfe6HbI Mapinaa. Mbl HAXOAMMCA TaM I/
TOTO, YTOOBI 0Ka3aTh CyAbAM M00YI0 TOMOLIb, KOTOpas
UM MOXeT IToHaf06uThcss. Kpome Toro, xorga BHOCATCS
XOZaTailCTBa O mpueMe 0puUCTOB B CyL — YTOOBI BECTI B
Cyne mo6ble fea, Hafjo OBITH YWICHOM Hallleil KON,
— IpeJiceflaTenb Cy/ila pacCMaTPUBAET U YJOBIETBOPAET
XOJIaTalCTBO, IIOC/IE Yero s IPUHUMAI0 Y HOBBIX Y/IEHOB
KOJIIETVM JOKHOCTHYIO IIPUCATY.

3a BpeMs1 cBOeiT pabOTBI 3[jeCh 51 3acyuan 6omee 1300
BBICTYIUIEHWI B IPEHNSAX, I, HECMOTPsI Ha TO, YTO
a/IBOKATHI, IPefCTaoNIe Ilepes; BepXoBHBIM CyIOM,
TOTOBSAT ¥ OTPabaTHIBAIOT CBOM JOBOJBI COTHM YaCOB,
OHI BCe PAaBHO HEPBHUYAIOT, IIOTOMY YTO [lepel HIMU
IeBSITh UCKIIOYNTENIBHO IOATOTOBIEHHBIX CYAElL,
KOTOpbIe TI[aTe/IbHO M3YUI/IN MaTepHalbl fiea U
HOATOTOBIIN eCSITKI BOIIPOCOB.

MBI cTapaemcst IOMOTaTh afBOKATaM, 4TOObI OHV MOI/IN
CIIOKOITHO U3/IaraTb CBOY JOBOJBI Iepe; BepXoBHbIM
cymoM. S Hamycan 6pOIIIOPY C PeKOMEHALIVIAMI

0 TOM, Kak crefyet cebs BecTu. B mo6oMm cyudae,
YCTHbIE IPEHNUS — 5TO BBICIINIT MUIOTAX afJBOKATCKOII
HPAKTUKI.

BepxoBHBI CyZl MPOJO/IKAET PYKOBOJCTBOBATHCA JIBYM
BelllaMy — TpafuLueil u gucuuinnmuHoi. Ilpumepom
tpaguuyy Cyza CIy>XKUT yTPEHHMIT KOCTIOM, COCTOSIINIA
u3 ppaxa 1 OPIOK U3 MaTePUU B TOHKYIO ITONOCKY. Takyio
OZIeX/y MBI C Cy/IeOHBIM MapIlialoM HOCUM BCAKIIL pas,
korzia HaxoznMmcs B Cyfie, TakK OfieBajuCh O HAC BCe
KJIepKH 1 Mapuianbl. YTo KacaeTcsa OUCHUIIINHBI, TO



fiena B BepxoBHOM Cyjie He PasnM4aoTCA 10 CTENEeHN
Ba)XHOCTIH. Bce feta cumTaoTCsi OfMHAKOBO BaXKHBIMIL, 1
HUKTO He OTHOCUTCS K HUM SMOL[MOHa/IbHO. Tl fje/aens
CBOIO pabory.

ST MHOTO JIeT U3y4as IpaBo, paboTaj IPUCTOM, 1

A — aMepUKaHel, Bcerga ¢ 00NMbIINM yBaXKeHUeM
OTHOCUBUIMIICA K Halleil IPaBOBOII CUCTEME U
BepxoBHOMY cyay. [IpocTo BXOAsA B 3TO 3AaHNIe KaXK[0€
yTPO, OIIYIIIal0, 4TO XXUBY He 3ps. [lymaro, y BCex y Hac
ecTb 0011jee IpeiCTaBIeHNe O CBOeM IIpe/jHa3HAYeHU I
- paborarp Ha Cyjj, 4TOOBI OH BBIIIONHAT CBOU
KOHCTUTYLMOHHbBIE 0053aHHOCTH IIepef] HAPOZIOM.

ITAMEITA TOKMVH, MAPIIAIJI

Ilamena Toxuwn — 10-ii mapuian BepxosHozo
cyda CIIA u nepeas seHuuna, 3aHUMAIOU4AS
amy donxnocmo. OHa 3ausumuna OUnIOMblL
bakanaspa u maeucmpa no cneyuanbHOCMu
“ucnanckuil A301k” 6 Bpyknunckom Konnedmice
Topodckozo ynusepcumema Horo-Vopka

u npexde pabomana 3amecmumenem
ucnonHumenvHozo oupexmopa Omoena

1m0 KOHMPON HAO COONIeHUEeM
3aK0H00ameNbCmMmea 0 no00mMUemHOCmU
Konepecca - gpedepanviozo opeana
peeynuposanus

A oTBeyalo 3a obecredeHe 6€30IIaCHOCTH,
9KCIITyaTalMI0 ¥ PEMOHT 3aHusA BepxoBHoro cyza. Mos
Hanbosee 3aMeTHAsI PO/Ib — IPUCYTCTBOBATH Ha BCEX
3acefaHMAX U “OIJIAIIATh Hadajo 3acefmanus Cyga BO
BpeMsI €r0 CeCCyM, KOTopast MPOJO/DKAETCS ¢ OKTAOPs
110 1ioHb. Ilepes HaYaIOM 3acefaHNA 5 CTYYy MOTOTKOM
— MOJIOTOK B 3aJie CyJieOHBIX 3aCeJaHNIT eCTb TOJIBKO Y
MEHA — IIPEACTABIAIO NEBATEPDBIX cy;[e]?[ Y OTKPBIBAIO €TO
Oq)I/ILU/IaTII)H])IM BCTyHI/ITe)II)H])IM BO3Irm1acomM BCPXOBHOI‘O
CyHa, 9acTb KOTOPOTO 3By4uT Kak “Ciyuraiire!
Cnymrarite! Crymarite!”

51 nepBast XXeHIMHA Ha IOCTY CyAeGHOro Mapiuasa

U BCETO JIeCSTHIII MaplIajl 32 BCIO UCTOPUIO paboTh
BepxoBHOrO cyaa. Bce Mou mpepiecTBeHHUKY HOCUIN
odunnanbHoe 061adeHre, 1 KOTJIA 51 CTaa MAPLIAIOM,
He NPUXOAUIOCh COMHEBATHCS B TOM, YTO 51 OYAy HOCUTh
TaKyIO xXe OJIeH(I[y, KaKyIO BCerma HOCUIIN BCE MY)K‘-H/IH])I,
IpUCYTCTBYA Ha 3acegannax Cypa: opuimanbHbIit
YTPEHHUIT KOCTIOM, COCTOSINIT 13 ppaxa, OPIOK 13
TKaHM B TOHKYIO TIOIOCKY U XKIIETA.

OpHa 13 BaKHeMIINMX MONX 3a/ja4d — obecredeHne
6esomacuoctn Cypa. 5l pyKOBOXY He3aBUCUMBIM
nonuneiickuM orpagom Cyzia, KOTOPBI OXpaHdAeT
3faHue 11 obecrednBaeT 6€30IaCHOCTD CyJeil, PYIUX
COTPYIRHMKOB U oceTuTeneit. IIpumepro yepes Bocemb
Heflesb IOCTIe TOTO, KaK A Hadaja paboTaTh CyeOHBIM
mapuranoM, B Coennuenneix llltaTax nmponsomm
TepakThl 11 cenTA6ps 2001 ropa. ITO COOBITHE U3MEHNUIIO

Hall B3IJIAJ Ha 6€30IIacCHOCTD U
HOCTYII B 06IIeCTBEHHbIE MECTA.

Eie ofHa M3 MOUX ITTaBHBIX
bynkuumit — “conposoxpars Cyx’.
9TO 03HAYAET, YTO 5 OTBEYAIO 32
compoBoX/ieHne cyzeit B Kourpecc
Ha BBICTYIICHNA IPe3UeHTA

c obpamennem “O MONMOKeHNN
CTpaHBbI, Ha MHAYTypaLun
IIPEe3NU/IeHTOB, TOCYHaPCTBEHHbIe IIOXOPOHBI I [PyTHe
oduanbHble MEPOIPUATI, a TAKKe 3a 0OecredeHne
ux 6e30IIaCHOCTH Ha 9TUX MeponpusaTuax. Kpome toro,
Mo crTy6a KOOPAMHMPYET GONIBIIMHCTBO U3 ThICAYN
JIEKIIVIT, TPUEMOB, Y)KMHOB M JPYTUX MepOIPUATHIL,
KOTOpBIe €XKeTrOfHO MPOXOAAT B BepxoBHOM cyze.

BBujy BaxxHoit pou BepxoBHOro cyfa B CTpaHe 1 B
Hallleil KOHCTUTYIIMOHHOI CHCTEMe 3TO IPeKpacHoe
MeCTO [/Is1 eXeHeBHOI paboTsl. Bee monnm sgech
Ype3BBIYAITHO IPOGECCHOHATIBHDL, YBEPEHHDI B CBOUX
Cr1oco6HOCTAX 1 YMHBL. KaXX/[blil TeHb IPIHOCUT YTO-TO
HOBOe, CyZ I CyAbM [leNaloT HEeYTO 3aMevaTe/IbHOe

B paMKax AaBHUX Tpapuumii. TypucTsl eXxefHEBHO
nocemator 3nanne Cyza, KOTOpoe IpefcTaBsieT co6oit
He TOJIbKO IIPEKPACHOE aPXUTEKTYPHOE COOPYKeHIe,
HO ¥ ABJIAETCA BXXHBIM CMBOJIOM ero Gpumocodckoit u
IO TUYECKOI POIN.

OJIHI/IM n3 6OIIbIJ_II/[X CIOpIIpI/ISOB anda MEHA CTalo TO, 4YTO,
HeCMOTpﬂ Ha Ba)KHyIO pOHI) cy,ueﬁ n HeKOTOpI)IX JIpyI‘I/IX
I0fielt, paboTaoIINX 3/jeCh, BepXOBHBIII CyJ| He ABNACTCA
yUpeX/eHUeM C )KeCTKON MepapXm4yecKoil CTPYKTYPOIi.
Bce MBI ¢ yBa)keHUEeM OTHOCUMCS K CBOEMY YUPeXXIeHUI0
U JOJDKHOCTSM, 3aHMMAa€eMbIM JIIOIbMU, B OTHOLIEHMUSX
APYT C APYTOM LIAPAT TEIIOTA U JYX paBEeHCTBA.

KPUCTHNH TA4YOK ®3J1/IOH,
COCTABUTEJIDb CBOPHIKA
CYIOEBHBIX PEMIEHUN

Kpucmun Jlawox @annon cmana 16-m
cocmasumenem cOOpHUKA CYOeOHbIX peuteH Ul
Bepxosnozo cyda 6 2011 200y. Ona okoHuuna
Ynuseepcumem 3anadnoil Bupomunuu 6
Mopeanmayne (3anaduas Bupdmunus) u
IIxony npasa Konambyc npu Kamonuuecxom
yHugepcumeme Amepuxu 6 Bawunemone.
Panee oHa pabomana adgokamom, pedakmopom
0OPpUOUUECKOU TUmepamypvl U 3amecmumenem
cocmasumens cOOpHUKA CYyOeOHbIX peuleH Uil
BepxosHnozo cyoda.

Moeit 0CHOBHOI 0053aHHOCTBIO OBITIO CIEAUTD 33 TEM,
YTOOBI pelleHN s, BBIHECEHHDIE CYJIOM, IyO/INKOBAINCD
B COOPHMKAX I0PUAMYECKUX KHUT O] Ha3BaHUEM

Cynbu, UX pelleHus U cyfle6HOe IPOU3BOACTBO 21



United States Reports. 9Tu KHUTHY ABIATCA OQUIMATbHBIM
nsganmneM BepxoBHo—ro cypa.

IIpexxne yem Cyx omy6IMKyeT MaTepualsl efa, Mbl C
COTPYAHMKAMM MOETO OT/ie/la TIIaTe/IbHO IPOBepsAeM TOYHOCTD

ONTAT M CCPINIOK, CTUNINCTUKY, NIIEM ONEYATKN I TPAMMaTUIE€CKIE

omnbku. Paboraromie B HalIeM OT/ie/le aJJBOKAT ¥ ITOMOIIHUK
0PUCTA BBIYUTHIBAIOT IPOEKTHI PELIEHNIT IO BCEM JI€/IaM 10 X
my6nukanuu. V Mpl HOBTOPHO pefaKTUPYeM pellleHus Iocie
BBIITYCKa, KOTJja rOTOBUM uX K mybnukanuu B United States
Reports.

ITo sTuM pemeHMAM MBI TAK)Ke TOTOBMM KpPaTKVe aHATUTUIeCKNe
cBOZIKM. XOTs COCTaBIeHME AHAMUTUIECKON CBOJKM ABIACTCS
paboToit peropTepa, KaXkfjas Takas CBOAKA pacCMaTPUBAeTCs 1
YTBEpPXK/1aeTCsA KOHKPETHBIM CY/IOM, K KOTOPOMY OTHOCATCA 3T
JIOKYMEHTHI.

51 16-11 cocTaBuTeNb COOPHMKA CYAeOHBIX PEeLIeHNUIT U

IepBas >KeHIMHA Ha 9TOM IOCTY. JJOIKHOCTD COCTaBUTENA
CYIIeCTBYeT B Cy/ie C CAMOTO Hadaja ero fesATebHOCTU B 1790
rogy. OfHaKO IepBble COCTABUTENN COOPHUKOB UMENN OfHY
00IyI0 0COOCHHOCTD: OHY ObIIN He COTPYAHMKAMU CYyAa, a
MpeAIPUHUMATENAMY, KOTOPbIe MOAPOOHO 3alIMCHIBATIN TO,

4TO MPOMCXOANIIO B Cy/e, a 3aTeM IPOJaBaIy 3TU 3aINCH
obmecTBeHHOCTI. CerofHs MOsI JODKHOCTD SIBJISIETCS OHOI 13
IATU NPEeAYCMOTPEHHBIX 3aKOHOM JO/DKHOCTeNl B BepxoBHOM
cyne. X0Ts Bce MOM KOJIIETY OTBEYAIOT 3a
yIpaBjieHUe pasHbIMM QYHKIUAMY Cyfia, BCe
MBI TECHO COTPYAHUYAEM JPYT C PYTOM.

- AJIBOKATBI, KOTOpBIE MPECTABIISIOT €TI0

' B Cy/ie, MOTYT M3Y4YMUTb 3T JOKIafbl U
y3HaTb, KaKJe PelleHNs BBIHOCHUII CY/

B aHAJIOTMYHBIX cl1ydasax. Ha cyme6HbIx
MpeHNAX VX MOTYT IONPOCUTD IOKAa3aTh
OT/INYNUA CBOUX APTYMEHTOB OT TeX, KOTOpbIe
MCIOZIb30BAMNCh IIPU PACCMOTPEHNUM APYTUX

d

v

A€, KOTOpbIE 3acayllaa Cyl, IIO3TOMY BaXXHO,

YTOOBI 3TU 3AMUCU TOYHO OTpa’kajanu To, 4TO
6bIIO CKAa3aHO B cyne.

3a 25 j1eT, KOTOpbIE A IPOBeJIa B Cyfie, CHaYama B Ka4ecTBe
3aMEeCTUTENS COCTABUTENS COOPHNUKA, a 3aTeM B Ka4eCTBE

CaMOTro COCTABUTENS, 51 UMeJIa 4eCTh PaboTaTh CO MHOTUMMU
B@XHBIMIU Y MHTEPECHBIMH Jle/IaMM, BK/II0Yas IMPOKO M3BECTHOE
meno «byur npotus Topa», fena, kacaromnecs dpegepaabHOr0
3aKOHO/ATe/NbCTBA, 1 JIE/I0 110 3aKOHY O 3alUTe MAlMeHTOB U
TOCTYIHOM MeIUIIMHCKOM obcnyxuBanuu. Kaxpoe feno, mo
KOTOPOMY Cyﬂ BBIHOCUT pemeHI/Ie, BHE 3aBUCUMMOCTHU OT TOTrO,
MHTEPECHOE OHO MK HeT, JO/KHO OBITH 10 BO3SMOXXHOCTHU
OCBelleHo 6e3 TeEXHUYECKUX OMMOOK.

A cumurarw, 4T0 MOM 06A3aHHOCTI TTO0 0OECIIEYEHUIO TOYHOCTI

Ha MOMEHT NyO/IMKaLuy B TOCIeSHIE TOABI CTanu 6oree
3HAYMMbIMM, IOCKOJIbKY OOILIeCTBEHHOCTD TeIepb OKMUAAET
MOMEHTa/IbHOTO IOCTYIA K pemeHuaAM cypa. Korga A Bnepsble
MpUIIIA CY/JI, PelleHMsI BBIHOCUINCD B OyMakHOI popMe.

Ecnu xTo-TO XOTen mMpovyecTh 3aK/I0YeHe, OH MOT IIPOXK/aTh
TPU—YeTbIpe JHA, YTOODI HOTYIUTb OYMa>KHBI 9K3EMIUIAD.
CerofHs Kommy CyfeOHbBIX 3aKII0YEHNIT TYyOIMKYIOTCA Ha caiiTe
Cyna B BUfie IPOTOKOJIOB ¥ CPa3y CTAHOBSITCA JOCTYIHEL T060MY
4ell0BeKy B MUPe, JKe/alolleMy 03HAKOMUTBCA C pellleHneM Cyaa.
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B TeueHNe HECKONBKIX YaCOB 51 MOTY IIOTydYaTh 3aIPOCHL OT
quTaTesneil 0 AeiiCTBUTENbHBIX VTN IPEAIONaraeMbiX OMmnbKax.
Takum 06pasom, ceitaac 6ojee 4eM KOrga-nubo Ba>kHO, 4YTOObI
COCTaBUTENb COOPHMKOB MOMBITA/ICA PACCTABUTD BCE TOYKY Haf
«i» mepen my6nuKanyen peneHus.

KOTINH NI9HIVWH APBEPT, IPEJCTABUTEDb
BEPXOBHOTO CYIJA CIIA IIO CBA3AM C
OBIMECTBEHHOCTDBIO

Komnun JIanoun Apbepe 6 1999 200y cmana namuim
npedocmaeumenem Bepxosroeo cyda CIIA no cea3am c¢
obujecmeennocmoi. OHa 6biNYCKHUUA YHUEEpCUmema
wmama Bupomunus u npexode pabomana knepkom

no xodamaticmeam 6 gedepanvHom AnennAyuoHHOM
cyde Yemeepmozo okpyza, NOMOUSHUKOM A060KAMA 6
Hanozosom cyde CIUIA u aomunucmpamopom é Cyde
CIIA no denam o 6bankpomcmaee.

ST paboTaro mpencTaBUTENEM IO CBS3AM C 001[eCTBEHHOCTDIO

B Bepxosnom cyne CIIIA 1 ABIAIOCH IATHIM Y€IOBEKOM,
3aHMMAOIMM 3Ty JO/DKHOCTH, KOTOpasi Obla co3faHa B 1935
rogy. B To Bpemsa npeyicefaTenb cyfa npuiesn K BHIBOLY O TOM,
4TO CpefiCTBA MacCOBOI MHPOPMALMU MCKAXKAIOT MHPOPMALIUIO
o peueHuax Cyza, a To 1 BOBCe 0 HUX He co00maioT. YTo6b
UCIIPaBUTD 3TY CUTYALMIO, ObIJIO YUpex/ieHO YIIpaBieHne

110 MHGOPMUPOBAHMIO 0OLIECTBEHHOCTH, KOTOPOE CTY>KUT
UCTOYHUKOM MHPopManyu o Cyfie 1 KOHTAKTHBIM IYHKTOM IS
pernopTepoB 1 061IeCTBEHHOCTH. S1 ABIAIOCH OGUIINATbHBIM
npencrasutenem Cypna. SI 0653aH pacckasbiBaThb 00IeCTBEHHOCT
06 ucropun u pa6ore Cyzna, pacCIpoCTpaHATDb IIOCTAHOBICHNA

u sakmodenus Cya 13 cBoero ouca OffHOBPEMEHHO € UX
orJIallleHNeM CyIbAMM B 3a7Ie Cy/la M COfleliCTBOBATh TOUHOMY I
060cHOBaHHOMY OcBelljeHnI0 nHpopmannn 8 CMI.

B npecc-kopnyc BepxoBHOTO cyia BXOAAT HpUOTM3UTENBHO

35 uenoBeK 13 18 cpefcTB MaccoBoOit MHGOpPMALNU, KOTOPbIE
aKKpeJUTOBaHbI A/ ocBeleHuA paborsl Cyna Ha IOCTOAHHOM
ocHose. Ho korpia cnymaercsa rpomkoe feno, B Cyzi MoXXeT NpUiiTH
60omee 100 perroprepoB. Cyz BbIieNIsIeT Ipecce KOMHATY, KOTOPOIi
MOTYT TI0/Ib30BaThCA penopTephl. JKypHanucTam, peryaspHo
OCBeIAIOMINM feATeNbHOCTh Cy/a, OTBOANTCSA MOCTOSHHOE MECTO
ms pabotol. Cyj IpefocTaB/AeT KaOMHDI, KOTOPBIMI MOTYT
BOCIIO/Ib30BATbCs KOPPECIOH/IEHTDI TeIEBUEHUA U PASMO.

ITockonbKy KaMephbl B 3aJ1 Cy/la He JOIYCKAIOTCA, B KayecTBe
VWITIOCTPALMI K IPEHUAM MICIONb3YIOTCA PUCYHKM XYOKHUKOB.
Ho mocne HpeHI/Ii[ penopTephl I ChEMOYHBIE TPYIIIIBI CO6I/IpaIOTCH
Ha MpaMOpPHOII IIouajke mnepep sganyemM Cyzna u 6epyT MUHTEPBbIO
Y aIBOKATOB, CBA3aHHDIX C JaHHBIM J1€/IOM.

[lo ornamenus peuteHuit cyabsamu B 10 4acoB yTpa HUKTO

3apaHee He 3HAeT, KAKMMUY OHU GYLYT, TAK YTO HATUILIO SIEMEHT
“cacnenca”. Oco6eHHO OmKe K KOHITY Ceccui, KOrfia, Kak IpaBuiIo,
IPUHUMAIOTCS PeLIeH s [0 [ielaM, KOTOPBIX MHOTE XK/YT.

Moit odic oprannsyer cyge6HbIe 3aKTI0UEHUS B TOM HOPAIKE, B
KaKOM OHM OYAYT OI/IalIaThCA B 3ajie cyfa. OHMU OITIAIIAIOTCA B
MOpsAZIKe CTAapPLUIMHCTBA CY/ieil.

Mper crymaem B MoeM oduice 06baBneHna Cyfa 0 BRICTYHAOMINX I
pasfmaem cyne6HbIe 3aK/TI0YEHNUsA TI0 OFHOMY O Mepe UX OT/TalleHNsa



POJIb BEPXOBHOTO CYIA B MIUPE
Cynbu BcTpeqarnTcA

MexxyHapogHble KOHTAKTHI U cymebHas cuctema CIIA

Maijipa I'yp-Apu

Maiipa I'yp-Apu - oupexmop Ynpaenenus menoyHapooHvix cyoebHvix cesseli 6 PedepanvHom cy0eOHOM yeHmpe
- yuebOHO-UcCced08amenvckom yupexoeHuu 075 gedepanvruix cyoos CIIA. Ona pacckasviéaem o npozpammax, 6
KOMOPbIX MO2YM y4aACcmBE068amy Cy0bl CO 6¢e20 MUPA 071 00MeHa uHdopmayueti u noddepHKu 00uleti MUCCUU No

YKpennenHuo 3aKOHHOCMU.

Cynst B Coegnuennbix lllTaTax BO MHOTMX OTHOIIEHWSX
UCIBITHIBAIOT Ha ceGe BO3zelicTBYe rmobanusanun. Bee yame
[pY PACCMOTPEHNY MICKOB YYUTHIBAIOTCS JOKA3aTeNbCTBA,
PACIIO/IOXKEHHbIe 32 TPAHNIEll, MHOCTPAHHbIE 3aKOHBI I
MemnyﬂapoquIe AOTOBOPHI, TaAK YTO CyJII)I/[ COIIPMKACAKTCA

€ 061eMUPOBBIMI OPUANIECKIMIU BOIPOCaMIL. JTO, B CBOIO
O4Yepeb, BCeNseT B aMEPUKAHCKIUX Cy/iell pacTyLnii MHTepec

K [IPaBOBOMY IIOJIIO 32 IIpee/laMy UX I0PUCAUKIMN. MHor1e
aMepUKaHCKIe CYAb) IPUHIMAIOT [IPME3)KALUX HHOCTPAHHBIX
IOPUCTOB ¥ YYaCTBYIOT B KOH(EPEHUMAX U IPOEKTaX TeXHIYeCKON
IIOMOIIY 33 Py6exKoM.

ITU MeXIYHapOJHble KOHTAKTBI OYeHb L[eHHbI 11 B3aMIMOBBITOJJHBI,
OHIU NO3BOJIAIT CYbAM OOMEHUBATHCA UAEAMY O TOM, KaKyIo
TPYJAHYIO U IIOYETHYIO PO/Ib IPUXOLUTCA UTPATh CY/ibe Ha CTpake
3aKOHHOCTH.

Cyznpt CIIIA MOTyT MHOTUM IOfIeIUTBCA: Y HUX JNOJTast UCTOPUS
He3aBYCUMOCTH, Pa3BUTas OPUCIPYEHINSA, OOTAThIN OIIBIT
yIpasjieHus 60JbIIOoi 1 MHOTOOOPa3HOI Cy/ieOHOI CHCTEMOIT.
Exeropno B Coennnennble IlltaTsl mpuesskaet 6omee 2000 cyzeit

U aZBOKAaTOB 13-3a pybexa. TompKo B IMpOIITOM TORY BepxoBHbIit
cyn CHIA npunsin 6omee 1000 rocTeit, IpefcTaBIAIOMNX CBbIlIe 90
CTpaH.

Cpenu 3THX rocTeil ObIIN YiIeHbl BepXOBHBIX cynoB Ilepy, Poccun n
10>xn011 Kopen. 9T1u cyapu mocemaioT He TonbKo Bammarron. Ha
camoM perne nosciofy B Coenunennnix [lltaTax depmepanbuble CyAbl
NMpUMHUMAIOT IpuesXamouue fgeneranuu. B 2008 rogy B I0xHOM
okpyre Hpio-Vlopka mo6sisasno 6onee 150 0PUCTOB, B TOM YuCie
cynpu u3 Kuras, Vpana u Upnangun. ®egepanpueiii cyn B Tamme,
mraT Oropuza, NIpUHAI B IPOLUIOM IOy 46 MHOCTPAaHHBIX TOCTell,
cpenu KoTopbix Obimu cynbu n3 Kanansl, Vlopganuy, [Tanambl 1
Cypunama. B cynpr Yukaro, Jloc-Anmxkeneca u Hosoro Opneana B

Mpeacenatens BepxosHoro cyaa [xoH Pobeptc 6eceayert c yneHamu generaunun BepxosHoro cyna Anbanuu. .
Collection of the Supreme Court of the United States




rmocegHee BpeMs npuesxann penerauuu us Jlnbepun, Bpasunun n
Anbannu.

Hecmorpst Ha MHOT0O6pasue IpefCTaBIeHHbIX CTPaH, BOIPOCHI,
BO3HMKAIOIJE B XO/l€ 9TUX KOHTAKTOB, CTPOSTCS B €[UHOM
KJIIo4e: KaK IOBBICUTD 9 (PeKTUBHOCTD pabOoThI Cyzelt 1 CyfeOHbIX
cucrem? IIpuesskaromme Cyaby XOTAT y3HaThb 06 0COOEHHOCTAX
CYZOIIPOM3BOJACTBA, O TOM, KaK/e CTPaTerny aMepuKaHCKIe Cybu
IPUMEHSAIOT, 4T00bI 3¢ deKTUBHO CIPAB/ATHCA C HATPY3KOIL, O
PasBUTUM TIOLTOTOBKM CY/ielt U cyeOHbIX paOOTHUKOB 1 00 OIIbITE
CIIIA 1o BHepEHNIO U IPUMEHEHNIO KOfleKCa OBEeHIs Cy/Ieil.

B xojie BUBMTOB MHOCTPaHHbIE CY/IbM HAOTIONAIOT 32 MIMPOKUM
KPYIOM IIPOLeCCYabHbIX NECTBUIA: COBEI[AHUAMMU 110
paccMaTpuBaeMbIM [ielaM, IpeAbsBIeHIeM 0OBIHEHMII 110
YTOJIOBHBIM JIe/IaM 1 CYLIAHUAMMY 110 0CBOOOXKICHNUIO TI0J 3aJI0T,
CyZeOHBIMMU TIPOLiecCaMy, IPEeHUAMU CTOPOH U PaCCMOTpPeHMeM
men o 6aHkporcTBe. [Toxkanyii, BaykHee BCETO TO, UTO
IpuesKarue CyAby UMEIOT BO3MOXKHOCTDb 6eceloBaTh CO CBOMMIMI
aMEPUKAHCKMMM KOJIJIETaMI OJMH Ha OJMH.

STOT 06MeH ONBITOM MEX[y CYAbAMU B PaBHOII Mepe JaeT TOCTAM
U IIPMHUMAIOLIell CTOPOHE TI0JIe3HbIe UAEH O CYAeiicKoll pabore..

OBIIMUE CBA3U

Pasymeercs, u Ha rocreit, 1 Ha IPUMHUMAIOLIYIO CTOPOHY
NIpOM3BOAUT BIIeYaT/IeHNe TO, YTO OHM Pa3fendloT NpefcTaBIeHNe
0 CBOeIl pOIN ¥ MUCCUM, HECMOTPs Ha pa3inyuus B IOPUANYECKIX
TpajuLMAX UX CTPaH, MeXaHM3MaX BbIHECEHN A pelleHuit

u pecypcax. Bo Bcem Mupe cynpu 06s3aHbI 06ecreunBaTh
TOCTOJIHBIN XapaKTep CYJOIpPOU3BOACTBA 1 COOIONEHNE IPaB
cTopoH. CyAbu 4acTO OOHAPYKUBAIOT, UTO TSDKKOE OpeMs 9TOI
OTBETCTBEHHOCTH I 3a4aCTYI0 BbIHECEHE CYNeOHbIX pellleHIiT B
OJIHOYKY CBOJICTBEHHBI pa3HbIM KyabTypaM. Oco3HaHMe 3TOTO
¢dbeHOMeHa 06IerdaeT KOHTAKTBI € KOIETAMM U3 [PYTUX CTPaH.

ITogo6HasA OTKPBITOCTD IO3BO/IAET HPOdecCroHaTbHBIM

6ecemaM BBIIMBATHCA B OTKPOBEHHBIII 0OMEH MHEHUSMI O
[PeUMYIIeCTBAX U HeJOCTATKAX PA3INYHBIX CYAeOHBIX CUCTEM.
Cynpu, npuesxawouie B Coennernsie [IITaThl, HOMHbI XKeTaHUsI
U3Y4NTb MHOTOYVCIIEHHBIE 0COOEHHOCTI aMEPUKAHCKIUX CY/IOB.
CYJII)]/[ "3 CTpaH, I'l€ HET cynma IIPUCAXHBIX, UMEIT BO3SMOXXHOCTDb
Ha6/m0aTh 32 0TOOPOM >KIOPU ¥ CYyIeOHDBIM IIPOLIECCOM; OHM CPasy
Ke 3aMeYal0T PA3HUILY MeX/y PeanbHOCTDIO 11 ee N300paskeHneM
B TO/UIMBYACKUX (BMIBMAX M YaCTO BOCXUIAKTCS OTHOLIECHUAMMI
B3aMMOYBa)XXeHIs1, CKIIAAbIBAIOIMMICS MEXK/Y IIPUCKHBIMU

u cypbeii. B cBoo odepep, aMepUKaHCKIE CYAbH, ITy6OKO
yTBepHI/IBH_U/IeCH B TpaguIM aHITIO-CAKCOHCKOTO IIpaBa, HEPEAKO
C yAMBIIEHMEM Y3HAIOT 00 005A3aHHOCTAX U IIOTHOMOYMAX Cy/ieii-
ClIefoBaTerIell B CTpPaHaX ¢ KOHTUHEHTA/IbHBIM IPaBOM.

VIX TaK>Ke MHTPUTYET COBEPLUIEHHO MHAsI OpUEHTAL NS
CYLONIPOM3BOJCTBA, KOTOpas B 00JIbIlel Mepe ONMpaeTcs Ha
IpefcTaBjIeHNe TOKYMEHTOB aJlBOKaTaMy, HeXe/ll Ha CHATHE
YCTHBIX TI0Ka3aumit B cyge. Ilogo6Hble Oecenbl 1 fe6aThl MEXIY
I0PUCTaMM, MOXKeT OBbITD, Tydllle BCETO HAYMHATD C 0OCYKAeHNs
JIEKCUKM, ITOCKO/IbKY MHOTHE IpOdeccuoHanIbHble TePMIHBL,
ompefesoLIie IIPaBOBbIe CUCTeMbI (CyReOHbIIT porjecc,
ame/UIAL M, COI/IAIIeHe O IIPU3HAHUY BUHDI), MOTYT IMETDb
pasHble 3HAYEHIS.

IOpucTsl, mpuesskaroue B aMepUKaHCKME CY/bl U3 MeHee
PasBUTBIX CTPaH, YaCTO OTMEYAIOT ITTYOOKO YKOPEHMBIUIYIOCS B
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MexxyHapomHbIe CIeLIMANCTHhI,
IoceniapIe aMepuKaHcKue

CYAbl, YaCTO OTMEYAI0T ITyOO0KO
yKkopeHusuryiocsa B CoeflIHEeHHbBIX
IllITaTax TpagUIMIO HE3aBUCUMOCTH
CynmeOHO CUCTEeMBI, a TAaKXKe
MHOTOYJC/IEHHbIE TIPAKTUYeCKue

u pusndeckKue mMpenMymniecTna,
KOTOpBbIe OHa Ipugaet paboTe Cyabu.

Coennuennbix IllTaTax TpaguIuio He3aBUCUMOCTH CY/ieOHOI
CUCTEMbI I MHOTOYNC/IEHHBIE TIPAaKTUIeCKue u GU3ndecKue
IIpeNMYyILlecTBa, KOTOpble OHa puAaeT pabore cyabu. OfHUM U3
3HAYNTE/IbHBIX IIPEUMYIECTB, KOTOPBIM II0/Nb3YIOTCS (efepanbHble
cynbu B CIIIA, ABNAETCA NOKM3HEHHDI CPOK IIOTHOMOYNIL,
3AMVINAIOMNI UX OT IOUTUYECKNX KallpM30B U BOTHEHNIL.
AMepuKaHCKMe CyIbl TAKXKe XOPOILIO 006ecliedeHbl pecypcamu,
TTOCKOIbKY B PACIIOPsK€HNUN CyJiell HOBble 3[laHNsA, IINPOKOe
TpUMeHeHMe aBTOMATU3ALMM, afIMUHUCTPATUBHbIE YIPEXTEHU
M BCIIOMOTATE/IbHBII [IePCOHA, CYLeCTBEHHO 006/Ieryaronnit
CYZIeJICKUI TPYJ,.

HexoTopble mpues)xaromue CyAby 00Ia0TCA C IPeCTaBUTENAMI
yUIpeXAeHNIT, 06eCcrednBaoIUX AesATeNbHOCTD CYfeOHOI
cucremsl CIIA. Cyne6nas kondepenuns Coegunennbix lltatos
IIpefiCTaB/IsIeT cO60IT OpraH, BbIpabaThIBAIOLINIT IIOTUTUKY
denepanbubIx cynoB. Ee KomureT Mo MeXIyHapOSHBIM CyHeOHBIM
CBA35AM KOOPAMHMPYET MHOTME KOHTAKTHI CyeOHOI CUCTEMBI C
IPYTMMU CTpaHaMH, OIpefe/ias Cyfiell, Haubomee KOMIeTeHTHBIX
B OIpefe/IeHHbIX 00IaCTSX, /I YIACTUA B IPOEKTAX [0 Pa3BUTHUIO
Cynme6HOI CHCTEeMBI U CORENCTBYS BU3UTAM MHOCTPAHHBIX
Jeeranuii B aMepyKaHCKMe CY/bl 110 BCeil CTpaHe.

Ot YCUIINA MTOANEPKMBAIOT COTPYNHNKN AI[MI/IHI/ICTpaTI/IBHOI‘O
ynpasieHus cygos CIIA - yupexxjeHns, 0OTBEYaIOIIero B cyae6Ho
cucTeMe 3a aJMMHUCTPATUBHDIE, IIPABOBbBIE 1 YIIPABJIEHYECKIE
BOMpOCH. ExxerofHo AJMMHUCTPATUBHOE yIIpaB/IeHNe TIPYHIMAET
B CBOUX BAIIMHTTOHCKMX 0(¥Cax MHOCTPAHHBIX Cy/Aeil U CyeOHBIX
a[IMMHMCTPATOPOB, 00CYX/as C HUMM LIeJIbIil PAJ BOIPOCOB — OT
ABTOMATH3AIMM CYFOIPOU3BOJCTBA 1 OIOJPKETHOTO MPOIiecca 10
cBaseit co CMU u obecriedenns 6€30IIacCHOCTH B CY/ax.

DepepanbHBIIl CyHeOHBII LIEHTP MpefCTaBseT co60il yuebHO-
JICCTIEOBATENIbCKOE YUpeKAeHue, 06y uBarliee efepaabHble
cynpt CITA. B 1991 roay B 3aKOH O JiesITeBHOCTI LieHTpa ObIIN
BHeCEHBI ONPABKY — fobaBieHa 00513aHHOCTD “TIPETOCTABIIATD
nHOpMaIUIo, KOTOpast TOMOraeT COBEPIIEHCTBOBATh
OTIIpaB/IeHNe IPABOCYANA B 3apYOEXKHBIX CTPaHAX, U IOTY4aTh
nHPOPMAINIO O CYAeOHbIX CHCTEMAX [PYTUX FOCYAAPCTB, KOTOpas
YAYYIINUT OTIIPaBjIeHMe IpaBoCyAnus B cygax CoeMHEHHBIX
IITaToB”.

ITO 3aKOHOJATeNbHOE IpefICcaHe TONYePKIBAET IpU3HaHUE
TOTO, YTO B3aMMOJIEIICTBYE AMEPUKAHCKUX CY/Iell CO CBOMMM



3apy6e>KHBIMU KOJIJIETaMU TIPefiCTaBIIAET cO00IT ynniy ¢
ABYCTOPOHHUM JBVKEHUEM, T/Ie MOKHO HE TOJIbKO JNeIUThCA
ypokamu, ycBoeHHbIMU B CoenmHenHbIX lllTaTax, HO 1 myymre
[IOHMMATb, KaK IOCTPOEHBI CyeOHbIe CCTEeMbI IPYIMUX CTPaH.
OcymecTBinAgeMas eHTPOM IporpaMMa CTUIIEHMIL I
3apy0eXXHBIX Cy/iell JaeT UM BO3MOXKHOCTDb OCYIIeCTBIATD
crenuaabHble VICCIEOBATENbCKME IPOEKTDI, IIOCEMIATh CY/bI

U BCTPEYAThCA C aMepUKaHCKUMM CyAbamu. Cpeiy HelaBHUX
CTUIEHAMATOB 3TOI IPOTPaMMBI — CyAbs u3 Adbrannucrana,
MOAATOTOBYUBIINIL CIPABOYHMUK II0 YTOIOBHOMY CYJOIIPOU3BOACTBY
Ha OCHOBE COCTABJIEHHOI'O LIeHTPOM CIIPaBOYHMUKA /1A Cyfeit
okpyXHBIX cynoB CIIIA; cyabsa us Bpasunmm, KoTopsIit
[IpOaHaIN3UPOBa METO/BI YIIPABIEHNUA 110 JieTlaM 00
MHTEIEKTYaIbHOI COOCTBEHHOCTH; KMTAMCKMIT CY/bs, M3ydaBUINIL
POJIb CyHeOHBIX aAMUHICTPATOPOB B aMePUKAHCKUX CyHaX.

IIPO®PECCHMOHATBHBIE OBMEHDI

Psap opranmsannit u yupesxgenuit B Coegunennpix lItarax
COZIEVICTBYIOT MeX/[yHapogHOMY 0OMeHy cyabsamu. PuHaHCHpyeMas
Konrpeccom CIIA mporpamma “OTKpBITHIE MUp”~ GBI CO3[aHA

C MIMPOKOI MUCCHUEI PasBUTUA “COTPYLHUIECTBA MEXKIY
Coepunennpimu lITaTamu u ctpanamu EBpasun u 6antuitckiuMu
rocypapcrBamn’ IyTeM COfielicTBYS Ipo¢eccuoHaIbHBIM 0OMeHaM
C yIIOpOM Ha JIeMOKPAaTUYHOCTD U IOJOTYETHOCTD YIIPaB/ICHM .

C MOMeHTa OCHOBaHMA NporpaMMbl “OTKpBITHI Mup” B 06/1aCTH
3akoHHOCTI B 1999 rony B Coepuuennsix lllTaTax mo6sBano 6omee
12 000 cypeit u pa6OTHI/IKOB cynos u3 Poccun, Ykpaunsl, JINTBBI 1
Y36ekucTaHa, KOTOpbIe ITOCEIaIN aMePUKAaHCKIX CyflaX IO BCeil
CTpaHe.

Toxxanyii, Hanbonee aKTUBHO IOJiePXKMBAET paboTy
aMepUKAHCKMX CYIOB C IpyruMu cTpanamu focremapramMeHT

CIIIA. B 2009 roxy cynpu u3 CoenynenHbix llltatoB mo6siBanu

B PasIMYHBIX CTPaHaX, B TOM uncne B Manaiisun, Pymbinun,
bonrapun, Yepnoropun n bpasunumn. MuHncTepcTBO 0CTULUN
CIHIA Tax>ke TeCHO COTPYAHMYAET C aMEPUKAHCKUMH CYAbAMMN

B paMKax CBOejl pabOThI 110 OKa3aHUI0 TEXHNYECKOI TOMOIIN,
HaIpaB/IAA aMepUKaHCKUX cypelt B Ipysuto, Heman, O6bennHeHHbIE
Apabckye OMUpaThl U APYTHe CTPAHbI, @ TAKXKe IPUIIAIIas B
Coepunennble LIITaTbl 3apy6e)XXHbIe He/eTali.

focymapcTBeHHbI genaptameHT CLUA n AreHTtcteo CLUA no
meayHapoaHomy pa3sutuio (USAID) npoBoAAT nporpammsl
cynebHoro obmeHa. B Konymbuun arentcteo USAID cosgano
BMPTYaNbHble 3a/bl CyAa, KOTOPble NO3BOAAIOT CyAbe NONYYUTH
O0CTYN B yAaneHHble palioHbl cTpaHbl. ©USAID

ArenTtctBo CIIA mo MeXAyHapOZHOMY Pa3BUTHUIO TOXKe
OCYIIeCTB/IAET IPOrPaMMBI 1 0OMEHBI B 00IaCTIL TIOBBILIEHIIS
KBamMUKALNU CYLeil B paMKax IpoekTa “JleMOKpaTis u
roCyHapCTBeHHOe yIpaBieHue . MacuTadbl 1 pasMax 3TUX YCUIMIT
CBUJETENbCTBYIOT He TONBKO O TTTy0O0KOI IPUBEPKEHHOCTU
Coennuennpix lIITaToB pasBUTHUIO MEXAYHAPOZHOTO 0OMeHa
CYZAbAMU, HO U O GO/IBIION 3aMHTEPECOBAHHOCTM CaMUX CyZiell B
COTPYHBHMYECTBE C KONJIeTraMy 10 BCEMY MUPY.

MexayHaponHble KOHGepeHIINM, XOTs Ha HUX Laput 6osee
odunmanbHas 06CTaHOBKA, CIY>XaT A/s cyfeit n3 CoenMHEeHHbIX
IIITaTOB IleHHBIM KaHA/IOM, KOTOPBIN MO3BONIAET YUNTHCA

y 3apyOeXHBIX KOJUIET U JeTUThCA C HYMU CBOMM OIBITOM.

IT1 KOHQEPEHIUN YCTPANBAIOTCA MEXK/YHAPOLHBIMU 1
HeIPaBUTETbCTBEHHBIMI OPraHU3AUAMM, @ TAK)Ke YaCTHBIMMI
YUPEXKJEHNAMY M YHUBEPCUTETAMIU.

MexayHapoRHasA acCoLuanns Cyfeit mpefcTaBiieT coboit
o0beHEHNE HALMOHA/IBHDIX CY/leOHBIX OpPraHM3aLnil 13
pasnInuHBbIX CTpaH Mupa. Ha ee eXxerogHpIX 3acefaHuAX
paccMaTpMBaIOTCA CTATYC CY/I0B, 3aKOHOATE/IbCTBO 1 MpOLielypa 1
OpyTue MHTepecyole cyfieil BOIPOCHI.

B 2006 ropy AMepukaHcKoe 00IeCTBO MEXAYHAPOZHOTO TIpaBa I
opupndeckuit pakyaprer [apBapCKOro yHUBEPCUTETA TIPOBEIN
MEX/IYHapOZIHYIO CyZieOHYI0 KOH(EepeHIMIO /1A Cyfiell BEPXOBHBIX
CYHOB €O BCero Mupa. ITa mporpaMma 6blIa OPMEeHTHPOBaHa Ha
POJIb MeX/[YHAPOHBIX CYfeOHBIX CeTell B IOALePKKY yCUIMIL

110 Pa3BUTHIO CYAeOHOI STUKM, CyeOHOTO 06pa3oBaHMA U
VCIIO/THEHU A CYI[€6HI)IX pe]l[eHI/I]‘/‘[.

MexiyHapojiHas OpraHM3anMs 10 IOATOTOBKE Cyfeil pas B Ba
rofa IpOBOANT 60JIee CIelanN3pOBaHHble KOHbepeHIUN
IS CyZiell, KOTOpble yYacTBYIOT B IPOrpaMMax IOBBIIIEHMA
KBamMUKAIMU Cyfieil.

WMuctutyT bpanpaiica g MeX/yHapOJSHBIX Cyfell OTBeYaeT 3a
KOHKPETHBIII aCIIeKT MeXAYHAPOJZHOTO CYAe6HOr0 COTPyAHMIECTBa,
[IPeOCTABIISISL CYAbsIM, PaGOTAIINM B MEXAYHAPOLHBIX CY/aX 1
TpubyHa/IaxX, BOSMOKHOCTb 0OMEHMBATHCS OIBITOM ¥ 06CYXAaTh
Haubosee appexTuBHBIE METOLBI PAGOTHI.

Tlogo6Hubie cy;qe6HbIe KOHTAKTBI IIEHATCA IT0 MHOTUM IIPUYMHAM.
Io6anbHasA B3aMMO3aBUCUMOCTD OIYIACTCA IPAKTUIECKH
TIOBCEMECTHO, U paboTa Cyzieil He ABNAeTCA UCKModeHneM. O6 aToM
(deHOMeHe CBUJIETENbCTBYET PAacTyljee YMCIO0 TPAaHCTPaHMYHbIX
CIIOPOB, a TaK)Ke 3HAUMTENbHO PACIINPUBIINIICA JOCTYII K
I/IHd[')OpMaI_U/II/I, BI3YyaJIbHBIM MaTe€prajaM U IPaBOBbIM pEIIECHNAM
CyAeOHBIX CUCTeM BCETO MUpA.

O6Mmen nHOpMaleit cpefy Cyheit ¢ pasHo0OpasHbIM

OIIBITOM U 06pa3oBaHMeM, KOTOPbIE MPEfICTABIAIOT CUCTEMBI

C pasHBIMY IPOLIEAYPaMy Ha3HAYEHNA U TIPOOTeMaTHKOI,
HEBO3MO>KHO IlepeoreHNThb. CyAbsM IIPeSOoCTaBIAeTCs
BO3MOXXHOCTb II03HAKOMIUTDBCS C TeM, KaK yCTPOeHa HOBAsI [iis
HUX CHCTeMa IIPABOCYAIS, U IIO-MHOMY OL[eHUTb COOCTBEHHbIE
mpodeccroHanbHble MPOLEAYPbl U IpueMbl. Pa3mudns B sA3bIKaxX
U TPaAMIMAX He MeIIaloT 0CO3HaBaTh OOIIYIO Lie/b APYT Apyra —
IPUBEP>KEHHOCTb IPaBOCYAUIO M YKPEIIEHUIO 00IeCTBEHHOTO
nosepus.. 1

MmueHnus, vicka3viéaemvle 6 IMOL cmameoe, He o0b6sa3amenvHo
ompaxarm 832714001 USU NOAUMUKY npasumenvcmea
CIIA.
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CYIbU

Cypbpu Bepxosnoro cypa CHIA

OdvnumnanbHbIM NnopTpeT AeBATH cyaeit BepxosHoro cyaa CLWA. CuaaT (cnesa Hanpago): yneHbl BepxosHoro cyaa KnapeHc Tomac, AHTOHUH
Ckanua, npeacenatens BepxosHoro cyaa [xoH PobepTc, uneHbl BepxosHoro cyaa dHToHU KeHHeau, Pyt beigep TMH3bypr. CtoaT (cnesa
Hanpago): YneHbl BepxosHoro cyaa CoHa Cotomatiop, CtuseH . Bpaviep, Camtosan A. Anuto-mn. n Enena KaraH. Collection of the Supreme Court
of the United States




Nxon PobepTc, npepcenatens BepxosHoro
cyna CoepnnenHbix LtatoB, poaunca 8 byddano,
wrat Hoto-Mopk, 27 auBaps 1955 roga. B 1996
rody xeHunca Ha [xeitd Mapu CannugaH.

Imeet aBowx geteit, [xo3edun n IxoHa. B
1976 roay okoHuun fapBapackuil Konneax, (Tas
6aKanaBpom rymaHuTapHbix Hayk, a B 1979 rogy
OKOHYUA l0pUANYecKnii dakynbteT [apBapacko—ro
yHUBEpCUTETa, NONYYNB CTeneHb bakanaspa
npasa. C 1979 no 1980 rop pabotan cekpetapem
cynou Tenpu k. OpeHpnu B AnennaunoHHom
cyne Broporo okpyra CLUA, a Bo Bpema cypebHoii
ceccun 1980 roaa 6bin cekpetapem TorAallHero
uynena BepxosHoro cyaa CLUIA Yunbama X.
PenkBucTa.

B 1981-1982 rogax 6bin cnewuuanbHbiM
NoMoLLHMKOM MUHNCTPA tocTuuum CLUA, B
1982-1986 rogax — NOMOLLYHIKOM COBETHUKA
npe3ngeHTa PoHanbaa Peiirana B Ynpasnexun
lopuANYeCKNX KOHCynbTaumil benoro goma, a B
1989-1993 rogax — nepBbIM 3amMecTuTENEM
reHepanbHoro conncutopa B MunucTepcree
toctuumn CLUA. B 1986—1989 n 1993-2003
rofax 3aHUManca pUANYECKoil NPaKkTUKOI

B BawwmHrrowe. B 2003 ropy 6bin HazHaueH B
Anennauuonubiil cyn CLUA no denepansHomy
okpyry Konymbus. MpesuaeHt [xopax
Byw-mnaawwit Ha3Hauun ero npeaceaatenem
BepxosHoro cyna CLUA, n oH npuctynun K
UCMOHEHNIO CBOMX 06A3aHHOCTEI 29 ceHTAOpA
2005 roga.
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AnToHUH CKanua, unew BepxosHoro cypa,
poaunca B TpeHTo—He, wWtat Hbto-Ixepcy, 11
mapTa 1936 roaa. Menat Ha Mopux MakkapTtu,
umeet feBATb Aeteit: IHH Qoppect, l0axXMH,
[IxoH OpaHcuc, Katpun Inusabet, Mapu Knap,
Mon [38ua, Mattbio, Kpuctodep [xeiimc n
Maprapet [xeiiH. Monyunn aunnombl 6akanaspa
TYMaHUTapHbIX HayK B [PKOPAXKTayHCKOM
yHuBepcuTeTe U yHnBepcutete Opubypra B
Lligeiinapuu, a Takxe Zunnom bakanaspa npasa
Ha topuamnyeckom dakynbrete [apBapackoro
yHusepcuteta. B 1960—1961 rogax 6bin HayuHbIM
COTPYAHNKOM [apBapACKOro yHUBepCuTeTa

no ctunenguu Wenpona. C 1961 no 1967 rog
3aHUMANCA YacTHON NpakTUKoi B Knusnewpe,
wrat Oraio, ¢ 1967 no 1971 rog 6bin npodeccopom
npaBa B Yuusepcutete Bupaxunum, ¢ 1977 no
1982 rog — npodeccopom npasa B yHUBepcuTeTe
Ynkaro, a Takxe NpurnalieHHbIM npoheccopom
npasa [xopaxTayHckoro n CraHdopackoro
yHUBepcuTeTOB. bbin Npefcenatenem cekumm
aAMWHUCTPATUBHOTO NPaBa AMepUKaHCKOIA
accoymaumm ropuctos ¢ 1981 no 1982 rog u
Bo3rnapnan Kondepenuuio npeacepateneit
cekuuit Accoumnauun ¢ 1982 no 1983 roa. Pabotan
B (efilepanbHOM NpaBUTENbCTBE B KauecTBe
TNaBHOro tpUCTa YnpaneHua NoauTuKkN B
o6nacTu TenekoMMyHuKauuii ¢ 1971 no 1972 rog,
npeacenatens AIMUHUCTPATUBHOI KOHepeHLum
CoepnHenHbix WTato ¢ 1972 no 1974 roa n
MOMOLYHMKOM MUHUCTPA tocTuLun no Oducy
lopuanyeckux coBeTHuKoB ¢ 1974 no 1977 rog.
bbin Ha3HaueH cyabeil AnennaymnoHHoOro cyaa
CoegutenHbix LtatoB no okpyry Konymbua B 1982
rody. [lpe3ngeHT PeliraH Ha3Haunn ero uneHom
BepxoBHOro cyna, 1 OH NPUCTYNUA K MCNONHEHUO
cBONX 06A3aHHOCTel 26 ceHTAOPA 1986 roga.

JuToHN M. KeHHeaw, unen BepxoBHoro

cyna, poaunca B (akpameH—To, WTat
KanudopHua, 23 nona 1936 roga. XeHat Ha
M>pu [13Buc, umeet Tpoux aeteii. Monyymn
ANnNOMbI 6aKanaspa ryMaHuUTapHbIX HayK B
(TaHpopackom yHuBepcutete 1 JIOHAOHCKOI
LKo/Ne IKOHOMUKM, a TaKxe Aunnom 6akanaspa
npaga Ha lpuanyeckom Gakynorete [apapackoro
YHUBEpCUTETa. 3aHUMaNCA YacTHON NPaKTUKON

B CaH-OpaHuucko, wrat Kanupoprua, ¢ 1961

no 1963 rog, a Takxe B CakpameHTo, WTat
Kanudoprua, ¢ 1963 no 1975 roa. € 1965 no
1988 rop 661 npodeccopom KOHCTUTYLMOHHOTO
npaga Ha IPULNYECKOM GaKynbTeTe UMEHN
Makgxopaxa ynusepcuteta Macudmk. Ha
NPOTAXEHNM CBOEi Kapbe—pbl 3aHMMan
pasnnyHble JOMKHOCTM — ObiN YNeHoM
KanudopHuiickoit HauMOHaNbHOI rBapanN
CyxonyTHbix cun B 1961 ropy, uneHom coseTa
OenepanbHoro LeHTpa npasocyaua ¢ 1987 no
1988 rog v uneHom ABYyX KomuTeToB KoHdepeHuum
cyaeii CLUA: KoHcynbTaTuBHOI rpynmbl no
PacKpbITMio GUHAHCOBOI HGOpMALIN 1 CynebHOi
[eATeNbHOCTHM, BNOCNeACTBUN NepeuMeHOBaHHOI
B KoHCynbTaTUBHbII KOMUTET MO KOZeKCam
noseaeHus, ¢ 1979 no 1987 ron, n Komuteta no
TUX00KeaHcKkuM Tepputopuam ¢ 1979 no 1990
rog. MocnegHuii oH Bo3rnasaan ¢ 1982 no 1990
rog. B 1975 ropa Ha3HayeH B AnennALMOHHbIN
cyn Coeamnnennbix LtatoB no [lesatomy okpyry.
[Tpe3npeHt PeiiraH Ha3Haumn ero yneHom
BepxoBHOro cyna, 1 OH MPUCTYNIA K UCMONHEHINH
cBonx 0ba3aHHocTeil 18 dpeBpana 1988 roga.



Knapenc Tomac, unen BepxosHoro cyza,
POANACA B HaceneHHOM MyHKTe MuH-ToiHT
B6M3K (aBaHHbI, WTaT [PKOPAXKMA, 23 NOHA
1948 roga. Kenunca Ha Bupgxunum Jlamn 1987
rogy v umeet oaHoro pebenka, xxamana Aguxa,
OT NpeAblaylero bpaka. Yuunca B cemuHapun
HenopouHoro 3auatus, nonyyun aunaom
6akanaBpa rymaHuTapHbIX Hayk C 0TANYNEM B
Konnepxe CBatoro Kpecta u cteneHb AokTopa
npasa Ha lopuandeckom Gakynbrete Menbckoro
yHuBepcuteta B 1974 rogy. B 1974 rogy nonyuun
NpaBo 3aHUMATbCA 0PUANYECKOI NPAKTUKOIA

B Wrate Muccypu, pabotan noMoLLHUKOM
reHepanbHoro Npokypopa Ltata Muccypu ¢

1974 no 1977 roa, topuctom dpupmbl Monsanto

¢ 1977 no 1979 rop, a Tak»e 3aKOHOAATENbHbIM
nomoLHuKom ceHatopa [lxoHa [13Hdopta ¢ 1979
no 1981 roa. B 19811982 roaax oH pabotan
MOMOLLHIKOM MUHU—CTpa 06pa3oBanua CLLUIA no
rpaXfaHckum npaeam, a ¢ 1982 no 1990 rog —
npeacepatenem Komuccun CLUA no cobniopenuto
paBHONpaBuA npyu TpyAoycTpoiicTee. B 1990 roay
cTan cypbeit AnennaunonHoro cyfa CoefHeHHbIX
lliratoB no okpyry Konymoéua. Mpe3ngent Ixopax
byw-cTapwnii HasHauun ero uneHom BepxosHoro
CyAa, N OH NPUCTYNUA K UCMONHEHIK CBOUX
06A3aHHoCTel 23 okTA6pA 1991 roga.

MopTpeTsl 13 koarekumn Bepxosroro cyaa CLLIA

PyT beitnep MuH36ypr, unen BepxosHoro

cyna, ponunach B bpyknune, wrat Holo-Mopk,

15 mapta 1933 roga. Boiwna 3amyx 3a

Maptuna . Tunsbypra B 1954 rogy, umeet

Aoub [hxeitH n cbiHa Ixeiimca. Monyyuna
AUNNom 6akanaBpa ryMaHuTapHbIX Hayk B
KopHennbckom yHuBepcuteTe, yuunach Ha
topuanyeckom dpakynbrete fapBapackoro
YHUBEPCUTETA 11 MONYYMNA CTeneHb JOKTOpa NpaBa
Ha topuauueckom dakynbrete Konymbuiickoro
yHuBepcuteTa. PaboTana cekpetapem damyHaa

N. Manmuepu, cyabn OesepanbHoro panoHHOro
cyna CoepnHerHbix LUTatoB no toxxHOMY oKpyry
Hblo-Mopka, ¢ 1959 no 1961 roa. € 1961 no

1963 rog 6bina HayuHbIM COTPYAHNKOM, A

3aTem 3amecTuTenem pykoBoautensa lpoekTa

Mo MeXAyHapoAHOMY CYAONPON3BOACTBY
topugmnyeckoro dpakynoreta Konymbuiickoro
yHuBepcuTeTa. bbina npodeccopom npasa

Ha lpuanyeckom Gakynbrete YHuBepcuTeTa
Patrepca ¢ 1963 no 1972 rog u opuanyeckom
dakynbrete Konymbuiickoro ynusepcuteta ¢ 1972
no 1980 rog, a TaKe HayYHbIM COTPYAHUKOM
LleHTpa nepeoBbIX nccnefoBaHmil B 06nacTn
noBeeHyeckix Hayk B (TaHopae, Wwrat
Kanudoprua, c 1977 no 1978 roa. B 1971 ropy
cbirpana BaxHylo ponb B 3anycke lpoekTta B
3aWNTY NPaB XKeHLWWMH AMepPUKAHCKOTO COl03a
3aluTbl rpaxaanckux ceobon (ACLU) n 3aHumana
noct rnagHoro topucta ACLU ¢ 1973 no 1980

rof, a Takxe 6bina uneHom HaumoHanbHoro
coseta aupektopos ACLU ¢ 1974 no 1980 rog.
bbina Ha3HaueHa cyabeli AnennaumnoHHoro cyaa
CoeamHenHbix LltaToB no okpyry Konymobusa B
1980 roay. Mpe3naeHT KnuHTOH Ha3Hauun ee
uneHom BepxoBHoro cyaa, U OHa npucTynuna K
NUCNoNHeHNIo CBoMX 06A3aHHocTeil 10 aBrycta 1993
roga.

Ctusen I. bpaiiep, unew BepxosHoro cyna,
poaunca B CaH-OpaHuucko, wrat KanudopHus,

15 aBrycra 1938 roga. Menunca Ha [xxoanHe

Xaiip B 1967 rogy, umeet Tpoux aeteit — Knowu,
Henn n Maitkna. Monyuun aunnombl 6akanaspa
ryMaHuTapHbIX Hayk B (TaHGOpACKOM yHUBepCuTeTE
n B Konneppxe Marganunbl B Okcdoppae, a Takxe
Aunnom 6akanaspa npasa Ha lopuaMYECKoM
dakynbreTe [apBapacKoro yHusepcuteta. Pabotan
cekpeTapem cyaby Aptypa fona6epra B BepxoHom
cyne CoepnHenHbIx LLTaToB B TeueHue ceccun 1964
rofa, CNewnanbHbIM accMCTEHTOM NOMOLYHMKE
muHuctpa toctuumni CLUIA no aHTumoHononbHoN
nonutuke ¢ 1965 no 1967 rofbl, cneLynanbHbIM
nomoLLH1KoM npokypopa Ocoboii rpynnbl no
cynebHoMy npecnefoBaHuio no Yotepreiitckomy
aeny B 1973 rofy, cneLnanbHbIM COBETHUKOM
Komuteta no cyaoyctporicty Cenara CLLIA ¢ 1974
no 1975 rof v rnaBHbIM PUCTOM 3TOTO KOMUTETa
B 1979-1980 rogax. OH Obin acCUCTEHTOM
npodeccopa, Npoeccopom npasa 1 NeKTOPOM
lopuamyeckoro Gpakynoreta [apapackoro
yHuBepcuteta ¢ 1967 no 1994 roa, npodeccopom
(akynbTeTa rocyfapcTBEHHO0 ynpaBneHus MMeHn
Kenxenu lapsapackoro yHusepcuteta ¢ 1977 no
1980 rog, a Tak—Ke NpUrNaLIeHHbIM Npodeccopom
B Konneaxe npaea B CuaHee, ABcTpanus, u B
Pumckom yHusepcutete. € 1980 no 1990 rop
3aHMManN BOMKHOCTb CyAbM ANennaLmnoHHOro

cypa CoemHenHbix LLTatos no Mepsomy okpyry

u 6bin ero npeacepatenem ¢ 1990 no 1994 rop.
Takxe aBnanca uneHom KoHdepeHuum cyneii CLUA
¢ 1990 no 1994 rog v unesom Komuccun CLUA no
BOMPOCaM Ha3HauyeHuA Haka3aHuii ¢ 1985 no 1989
rop. Mpe3npaeHT KAUHTOH Ha3Hauwn ero uneHom
BepxoBHoro cyaa, n oH NpUCTynmuA K NCNOAHeHMo
BoUX 06:3aHHOCTelH 3 aBrycta 1994 roga.
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Cmioan A, Anuto-mnaawui, ynen

BepxoBHoro cyna, pogunca B TpeHToHe, wrat
Hbto-Ixepcu, 1 anpens 1950 roga. Menunca Ha
Mapte-uH bomrapanep B 1985 roay, y Hux ABoe
aeteii — Ouaun n Nlopa. 3akoHYuB MPUHCTOHCKMIA
YHUBepCuTeT 1 pUANYeCKUil pakynbTeT
Menbckoro YHusepcuteta, pabotan cekpetapem
Neowappa W1. lapta, cyabn AnennsunonHoro

cyna CoepuHenHbix LUTatoB no Tpetbemy okpyry,
¢ 1976 no 1977 rog. AABNANCA NOMOLHUKOM
depepanbHoro npokypopa CLUA no okpyry
Hbto-[xepcn ¢ 1977 no 1981 roa, nomoLLHUKOM
reHepanbHoro conucutopa B Munnctepcrae
toctuuin CLUA ¢ 1981 no 1985 roa, 3amectutenem
nomotHuKa munmuctpa toctumm CLUA ¢ 1985 no
1987 rog, a Takxe dpesepanbHbIM NPOKYPOPOM
CLWA no okpyry Hbto-[xepcn ¢ 1987 no 1990

rog. bvin HasHayeH B AnennaunonHbiit cyn CLUA
no Tpetbemy okpyry B 1990 rogy. lpe3ugent
[DxopAX byw-mnapwuii Ha3Haumn ero YNeHom
BepxoBHOro cyaa, 1 OH NPUCTYNUA K MCNONHEHUO
conx 06a3aHHocTeit 31 anBapa 2006 roga.
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Consa CoTomaiiop, unew BepxoBHoro cyza,
poaunack B bpoukce, wrat Hblo-Mopk, 25 uioxa
1954 rona. B 1976 roay nonyuuna guniom
6akanaBpa rymaHuTapHblx Hayk B [PUHCTOHCKOM
YHUBEPCUTETE, OKOHYUB €r0 C OTANYMEM U
MoNYyYMB BbICLLYI0 HArpady 3a ycneBaemocTb.

B 1979 roay nonyuuna creneHb 6akanaspa

NpaBa Ha lopuanYeckom dakynbrete Menbckoro
yHUBepcuTeTa, rae paborana pegaktopom Yale
Law Journal. C 1979 no 1984 roa pa6otana
MOMOLYHMKOM PalioHHOT0 NPOKYpopa B
Mpokyparype okpyra Hbto-Mopk. Bena gena,
(BA3aHHbIE C MeX[YHAPOAHOI TOProBneil, B
HbI-110PKCKOI KomnaHuu Pavia & Harcourt, rae

€ 1984 no 1992 roa pa6oTana cHauana pagoBbIM
I0pnCTOM, a 3aTem napTHepom ¢pupmbl. B 1991
rogy npe3ugeHt [xopax byw-cTaplunii HasHauun
ee B ¢y H0xHoro okpyra no wraty Huto-Aopk, n
B 3TOIi IOMKHOCTY OHA npopa6oTana ¢ 1992 no
1998 roa. € 1998 no 2009 rog pabotana cybeii

8 AnennAunoHHoM cyne no Bropomy okpyry
CWA. Npe3ngent bapak 06ama HazHauun CoHto
Cotomariop uneHom BepxoBHoro cyaa, 1 oHa
NPUCTYNUNA K UCNOSHEHNIO CBOMX 00A3aHHOCTEIR 8
aBrycra 2009 roga.

Enena KaraH, unen BepxosHoro cypa,
poaunach B Hulo-Mopke 28 anpens 1960

roga. B 1981 rogy okoHunna MpuHCTOHCKNIA
YHUBEPCUTET C OTANYNEM, NOYYNB CTENEHb
6akanaspa. locewana Yopuepcrepckuii Konnesx
OKchopackoro yHuBepcuTeTa no CTUNeHANN
Daumana M. Cakca (Mpuncton). Monyunna
cTeneHb maructpa dunocodun B 1983 rogy. B
1986 rogy nonyyuna cteneHb 6akanaspa npasa
Ha topugmnyeckom Gakynorete f[apBapackoro
YHUBEPCUTETa, 3aKOHYUB €50 C OTAUYMEM.

Ha 3Tom pakynbTeTe 3aHMMana AOMKHOCTb
KOHTponbHoro pefakTtopa Harvard Law Review.
Pa6otana cekpetapem cyabyu I6Hepa Muksbl B
AnennaumonHom cyge CLUA no okpyry Konymbus
€ 1986 no 1987 u cekpetapem uneHa BepxosHoro
cyna Tapryaa Mapwwanna B Teuenne ceccumn 1987
roga. Mocne HeAONTOI YACTHON NPAKTUKM B
0AHOW U3 topnanyeckux Gupm BawmHrtoHa ctana
npodeccopom npapa CHayana Ha PUAMYECKOM
dakynbTete Yukarckoro yHuBepcuTeTa, a nosgHee
Ha lopugnyeckom pakynorete fapBapackoro
yHuBepcuTeTa. B TeyeHne yeTbipex net pabotana
B aAMUHMCTPaLum npe3ujeHta Knuxtoxa
MOMOLLHMKOM KPUCKOHCYbTA Npe3neHTa, a
3aTem 3amecTuTenemM NOMOLLHIKA Npe3neHTa
no BHyTpeHHeid nonutuke. C 2003 no 2009

6blna AeKaHoM puaNYecKoro GakynbreTa
lapBapackoro yHusepcuteta. B 2009 rogy
npe3upeHT bapak 06ama HasHauun ee
reHepanbHbIM conucuTopom CoefUHEHHBIX
[litatoB. Mocne paboTbl Ha 3TOM FOMKHOCTI B
TeyeHue rofa npe3uaeHT HasHauun Eneny Karan
uneHom BepxoBHoro cyaa, u 0Ha npucTynuna K
NCNONHeHuIo CBONX 06A3aHHOCTel 7 aBrycTa 2010
roaa.



Canppa 13 0'KoHHOP, unew BepxoBHoro cyaa
(B oTcTaBKe), poaunaco B Inb-Maco, wrar Texac,
26 mapta 1930 roga. Bbiwna 3amyx 3a [xoHa
[ixea 0'Konwopa Il B 1952 roay. MimeeT Tpoux
cbiHoBeit: CkoTTa, bpaitana n xed. OHa nonyuuna
(TeneHb 6akanaspa rymaHuTapHbIX HayK 1
6akanaspa npasa B (TIHYOPACKOM yHUBEpPCUTETE.
Pa6otana 3amectutenem npokypopa Oxkpyra
(aH-Mareo, wrat KanudopHus, ¢ 1952 no 1953
TOA W TP AAHCKMM NPOKYPOPOM BOEHHOI YacTh
(LA Bo Opankdypre, fepmanua, ¢ 1954 no 1957
rog. € 1958 no 1960 roa 3aHUManach puanYecKol
npakTuKoil B Mapuseiine, wrat Apusoua, a ¢ 1965
no 1969 rog 6bina 3amecTuTenem reHepanbHoro
npokypopa wrata ApusoHa. 0'KonHop 6bina
n36paHa B CeHat wrata ApusoHa B 1969 roay,
Kyna BnocneacTBUN nepensbupanach elle Ha iBa
[ABYXTOANYHBIX CpoKa. B 1975 ropy 6bina 3bpaHa
Ha nocT cyabi Buicwero cyaa Okpyra Mapukona n
npopa6oTana Ha 3Toil omkHocTH fo 1979 roaa,
Kora 6bina HazHaueHa B AnennALNoHHbIN ¢y
wTata Apu3oHa.

Mpe3npeHT PoHanba PeliraH Ha3Hauun ee uneHom
BepxosHoro cyna CLIA, n oHa npuctynuna k
UCNONHEHMIo cBOMX 06A3aHHOCTell 25 ceHTABpPA
1981 ropa. Cynba 0'KoHHop ywna B oTcTaBky 31
AHBapa 2006 roaa.

MopTpeTsl 13 koarekumn Bepxosroro cyaa CLLIA

N3sup X. CyTep, unen BepxosHoro cyaa (B
oTCTaBKe) pogunca B Menpoys, wrat Maccauycerte,
17 centabpa 1939 roa. OKOHUMB C OTANYMEM
[apBapackiit yHnBepcuTeT, rae OH nonyyun
(TeneHb 6akanaspa ryMaHuTapHbIX Hayk,
0TNPaBUNCA Ha Ba roa yuebbl B OKcdoppe Kak
ctunenguat Poaca. Monyuun creneHb bakanaspa
topucnpyseHumun OKchOpACKOro yHuBepcuTeTa

un maructpa B 1989 roay. Mo okoHuaHum
[apBapackoro yHuBepcuTeTa Co CTeneHbio
6akanaspa npasa nocTynun Ha paboTy B YaCTHYI0
topugnyeckyto dupmy Orr and Reno B Konkopae,
wrat Hbto-Xamnwmp, rae npopabotan ¢ 1966

no 1968 roa, nocae Yero ctan NOMOLLHUKOM
reHepanbHoro Npokypopa wrata Hbio-Xamnwwmp.
B 1971 rogy cTan 3amecTutenem reHepanbHoro
npoKypopa, a B 1976 rofy reHepanbHbiM
npoKypopoMm wwTata Hbto-Xamnwwmp. B 1978 roay
6bin Ha3HaueH cyabeil Boicwero cyaa wrata
Hbto-Xamnwwmp, a 3atem, B 1983 roay, cyabeil
BepxoBHoro cyna wrata Hblo-Xamnwup. (ran
cynbeii AnennaumnonHoro cyna CoenHeHHbIX
llitato Amepuku no Mepsomy okpyry 25 mas
1990 ropa. Mpe3uaent Ixopax byw-mnaawnii
Ha3Hauun ero uneHom BepxoBHoro cypa, v oH
NPUCTYNUA K NCNONHEHMI0 (BOUX 06A3aHHOCTel 9
oKTA6pA 2009 roaa. Cyaba CyTep ywen B 0TCTaBKY
29 utona 2000 ropa.

[xou Mon CTuBeHC, unew BepxosHoro cya (B
0TCTaBKe), poaunca B Yukaro, wrat UnnuHolic,
20 anpens 1920 roga. MeHat Ha MapuaH
ManxonnaHg, y Hux yetBepo aeteit — [IKoH
Ixo3ed (ckoHuanca), Katpuu, Inusabet Lxeitn
n Cblo3aH Pobepra. Monyunn gunnom bakanaspa
TYMaHUTapHbIX HayK B yHUBepcuTeTe Yukaro

W CTeneHb JOKTOPa NPaBa Ha 0pUANYECKOM
dakynbrete CeBepo-3anaJHoro yHuBepcuTeTa.
Cnyxun 8 BMC CLUA ¢ 1942 no 1945 rog.

Pa6otan cekpetapem uneHa BepxosHoro cyaa
CoepnHenHbix Ltatos Yaitnu Patnugxa B
TeyeHune ceccumn 1947 ropa. Monyuun npaso
3aHIMATbCA PUAMYECKOil NPaKTUKON B WTaTe
Unaunoiic B 1949 ropy. fiBnAnca nomowHuKom
afiBOKaTa B NOAKOMUTETE N0 U3YYEHNI0 BAA—CTU
moHononuii Komuteta no cypoyctpoitctsy Manatbl
npeactasuteneil CLUA B8 1951-1952 ropax u
uneHom HawmnoHanbHoro KoMuTETa MUHUCTPA
toctuuum CLUA no 3yyeHunio aHTUMOHONONBHOTO
npasa B 1953—-1955 rogax. bbin BTopbiM
BULe-npe3unaeHToM Yukarckoii accoymaumn
aaBokatos B 1970 roay. C 1970 no 1975 3aHuman
AOMXHOCTb cyabi AnennaumnonHoro Cyaa CLIA no
Cepbmomy okpyry. Mpe3npent Ixepansa Gopa
Ha3Hauun ero uneHom BepxoBHoro cypa, u oH
NPUCTYNUA K NCMONHEHMIO CBOMX 00A3aHHOCTEI!
19 nekabpa 1975 ropa. Cyaba (TMBEHC Bbiwen B
0TCTaBKY 29 noHA 2010 roga.
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paccmaTpuBaeMbiXx BepXoBHBIM cyioM
http://www.abanet.org/publiced/preview/home.html

Matepuansl 1 pemeHus BepxoBHoro cyga
Vs6panHble MaTepuansl BepxosHoro cyma u3
fopuandeckoit 6ubmmorexu uM. Jinnuan fonbamMaH Ha
(axynbrere npasa B VlenbckoM yHUBepCHTETe
http://curiae.law.yale.edu

“PykoBofcTBO M0 MOouCKy nHpopmanuu o Bepxopuom
cyne B VintepHere”
ITop60pKa aHHOTMPOBAHHBIX CCHIUIOK Ha Hanbolee
HaieKHbIe ¥ MHGOPMATUBHbIE CATHI CO CBEJCHUAMM O
pa6ote BepxoBHOro cyza
http://www.llrx.com/features/supremectwebguide.
htm

Cyabpu

Mutepnpio c cynpamu Bepxosnoro cyma CIITA
TIpodeccop npasa Bpaitan TapHep B3sI HHTEPBBIO Y
HeBATH Cy/eil, B X0[le KOTOPBIX OHM PAcCKas3au O CBOEN
Hay4HOI paboTe 1 Gp1UI0CcOCKMX BIIIALAX
http://lawprose.org/interviews/supreme-court.php

HOBOCTMU

NewsHour Supreme Court Watch
http://www.pbs.org/newshour/indepth_coverage/law/
supreme_court/

Supreme Court: New York Times Topics
http://topics.nytimes.com/top/reference/times-
topics/organizations/s/supreme_court/index.
htmlZinline=nyt-org

HOMUHALIIUN

Homunnauun B Bepxosusiii cygy CIILA

CaefleHns O BBIIBVOKEHUM KaHUATYD Cyfieit B
Bepxosubiii cyn. Ha caliTe nepeunciensl KaHgUAaTyphl,
korTopbie 61 yrBepxKaeHsl Kourpeccom CIIA nmm
GBIV MM OTBEPTHYTHI, IPUBOAUTCA 61bMMOrpadmsa

IO TIPOIIeCCY BBIIBYDKEHMA KaHAUATYP, @ TaKKe
marepuansl o cysbe Cone Coromaiiop, KoTopas crana
ynenoM Bepxosroro cyma CIIIA B 2009 ropy.

W3 xomnexuyn Bubnmorexn Konrpecca CIITA
http://www.loc.gov/law/find/court-nominations.php

PyKoBOJCTBO 1A MCCIegoBaTeNell mponecca
BBIIBVMOKEHUA KaHAUAATYp B Bepxosubpiii cyx CIITA

“B HacTosIeit my6nuKanum 06 bACHAETCS IPoLecc
BBIIBJDKEHNA KaHAUAATYP B BepXoBHbIii cyy 1
MpejiaraeTcs nepeyeHb NCTOYHMKOB /IS JaTbHeNIIIX
MCCTIeMOBAHMIL.

VI3 KonmeKuuy 10puandeckort 616mmorekn
JIKOPIKTayHCKOTO YHUBEPCUTETA
http://www.ll.georgetown.edu/guides/supreme_
court_nominations.cfm

IOpupnyecknit komuter Cenara CIIIA: BepxoBHbIit
cyn Coepunennpix llltaroB AMepuku
Nudopmanns o HomnHanuu B Bepxosusiit cyn CIIA Ha

odunmanproM Be6-caiite CeHara
http://judiciary.senate.gov/nominations/
SupremeCourt/SupremeCourt.cfm
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